United States Court of Appeals 
for the 


District of Columbia Circuit 


TRANSCRIPT OF 
RECORD 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


ROBERT A. SCHMITZ ) 


perenne ) United States 8 Court ¢ eat 
C SCE OF Oxley 


v. ) No. PHF 800 Ep 99 ‘9721 


tote a Os <) Ds 
Appellee ) Chess 779 See9 


SOCIETE INTERNATIONALE, etc. ) Qa 
7 


MOTION FOR RECONSIDERATION BY THE 
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Appellant hereby moves for reconsideration by the Court or, 

alternatively, suggests rehearing by the Court en banc, of his appeal 
decided without opinion by a brief per curiam order of a panel of this 
Court on February 15, 1972. Notice of this decision was first given to 
appellant's counsel by mailing him a copy of the Order. It was received 
on February 17. The case had been argued on January 20, 1972. The 
basis for thisipetition is that inadequate consideration was given to the 
case and that in any event the decision of the District Court which was 
simply affirmed by this Court, was contrary to the law as established by 


the Supreme Court and elsewhere followed: by this Court. 


I 


THE PANEL FAILED TO GIVE ADEQUATE 
CONSIDERATION TO THE SPECIAL CIRCUM- 
STANCES OF THIS CASE 


| 
Consideration of the entire record demonstrates that, contrary 
! 


| 
to the finding of the District Court, promises for compensation of 
| 
appellant had been made by the appellee. Appellant!s briefs point out 


numerous admissions of, and more subtle indicia of, such promises, 


and submitted that the total effect of the record established that there 


was a firm agreement for compensation upon the recovery of the appellee's 
i 


property. 
| 


The Record on Appeal consists of 1745 pages of testimony adduced 


over a period of 13 trial days. There were 304 exhibits tendered consisting 
of more than 600 pages. The record reflects a course of intensive dealings 


between the parties for a period of three years, with frequent meetings, 


vansatlantic telephone calls and cables anda voluminous correspondence. 


Yet the District Court said that it could find no express promise to compen- 


sate appellant. It did, however, find that there was an implied promise to 


compensate but nevertheless denied recovery on the ground that there was 


no specific proof of the value of these services. 


The panel of this Court says, after the case has been under submission 
| 


for twenty-five days, that it agrees with the lower court's decision. Its brief 
| 


Order does not even say that a consideration of the entire record supports 


ane: 


the findings of'the District Court. Yet under such cases as Commissioner 


vy. Dubderstein, 363 U.S. 278 (1960) and United States v. U- S. Gypsum Co., 


333 U.S. 364 (1948), interpreting Rule 52(a) of the Federal Rules of Civil 

rocedure, the Supreme Court has decided that such is the duty of the 
Court of Appeals. If the Court of Appeals determines that the recordas a 
whole does not support the findings of the District Court it must reverse, 
and only if the same consideration supports the findings may the lower 
court be affirmed. Moreover, there is no indication from the Court's brief 

rder that the appeal from the trial court's finding denying leave to present 
additional evidence has been considered. 

It seerns inappropriate for the Court here to have held that it agreed 
with the lower court where not only has the apgellant pointed out the 
numerous inconsistencies between the findings and the record, but the 
appellee also disagrees with the trial court. Rather than relying on the 
findings of the court as correct, appellee, in its brief, thought it necessary 
to devote approximately 22 pages to its version of the facts (presumably 
based on the tecord) which is at almost complete variance with the Court's 
findings. Can counsel for both parties be so mistaken as to the significance 
of the record that they are both wrong and only the trial judge is entirely 
right? Possibly; but where such a situation exists and where so much is 
involved, it is submitted that this Court in justice to the parties should 
scrutinize the entire record most carefully rather than to conclude that the 


issues are too insignificant even to justify an opinion. 
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The entire Court is therefore requested to give this case the 


acequate consideration that its importance and its full and careful 


esentation demands. 


The District Court Found as a Fact that Plaintiff Rendered 
Valuable Services for Which he Was Entitled to Compensation 


The District Court found as a fact that plaintiff rendered valuable 
- | 
services to the Swiss in a case involving a huge industrial property 


ultimately valued on the open market at approximately $340, 000, 000.00, 


(J.A. 109) which became an international controversy and which involved 
the World Court and the Federal Courts of the United States for nearly 


18 years. The precise ruling of the trial court is as follows: 
" It is certainly reasonable for the court to find that the 
facts of this case entitle plaintiff to relief on either theory. 
On either theory, plaintiff has shown that he is entitled 
to reasonable compensation for his services. ; 


(J.-A. 48) 


It is to be noted that the District Court did not limit or qualify in 
any way its determination that plaintiff was entitled to reasonable compensation. 
Indeed, the record establishes the magnitude of the time and effort which 
plaintiff expended on behalf of the defendant, the dire need of the Swiss for 


plaintiff's services, the zeal with which they importuned his assistance, and 


their encouragement of him to work for them. Plaintiff's knowledge of the 


fee 


A.F. controversy, derived from long years of association with the 
cipals of Interhandel and his many years of service in common cause 
with defendant and various American corporations who were interested in 
acquiring defendant's stock in G.A.F., obviously had a great value to the 
Swiss. Indeed, the trial court found as a fact that he was well versed 
in all phases of the G.A.F. matter. (J.A. 40) But over and above that, 
intiffts concept of the trusteeship idea, his success in persuading the 
great American, Charles E. Wilson, to accept this arduous task and to 
stand for the Swiss with a priceless new image for no monetary compensa- 


tion, and the merits of the Wilson trusteeship as an honest, aboveboard, 


appropriate means of resolving in a fair and equitable manner an inter- 


national 'can of worms" is of even greater merit. Defendant realized 

the worth of the trusteeship when it solemnly and irrevocably gave Charles 

E. Wilson sole unlimited authority to negotiate and settle the G.A.F. 
controversy, (J.-A. 468, 623-24, 1045, 1267, X-97, X-104, X-108-9) and 
when it expressly authorized Mr. Wilson in April, 1960, to expénd 

$20, 000, 000 = $30, 000, 000 out of the proceeds as he saw fit to satisfy ail 
liens and claims against the fund. (J.A. 258, 734-35) The Zurich Bourse 
recognized the merits of the trusteeship when investors caused the value of 
Interhandel stock to appreciate by $55, 000,000 upon public disclosure of 

Mr. Wilson's acceptance of the trusteeship and to retain that value throughout 


the term of the trusteeship. (J.A. 1201-06) The United States government 


== 


i 
welcomed this idea of the trusteeship and negotiations with the trustee showed 
| 


substantial progress (J.A. 821, 1291, 1339-40, 1344, 1355) until subverted 


by defendant. 
B. Difficulty in Computing Plaintiff's Damages is Not a Barto 
Recovery Because that Difficulty was Caused by Defendant's 
Conduct 
| 
Both in the District Court and in argument before the panel of this 


Court, plaintiff has contended that he is not required/to prove his damages 


with mathematical certainty, but rather that his burden is only to adduce 


evidence to show the extent of his entitlement "asa matter of just and 


| 
reasonable inference''. Story Paxchment Co. v. Patterson Parchment Paper 


Co., 282 U.S. 555, 563 (1931). Plaintiff has been forced to take this position 
because the great difficulty in proof of damages in this case has been caused 
by the defendant's wrongful conduct in breaching its Hines promises to the 
trustee and to plaintiff. Defendant had given as surances in writing to the 
trustee, the plaintiff and the United States poverumert (J.A. 468, X-104, 
X-108-9) that it had conveyed full power and sole eine to the trustee to 
act on its behalf in the effort to effect an overall equitable resolution of the 
controversy. The precise authority is set forth in the Power of Attorney 
tendered to Mr. Wilson and, in part, reads as follows: 

"Interhandel hereby irrevocably vests its said Attorney in 

Fact with all the powers aforesaid, and renounces all right 

to revoke any of said Powers of Attorney or to appoint any 


other person to execute the same, or personally to perform 


ate 


id Attorney in Fact shall 

have executed all the powers aforesaid required to be 

exercised by him to consummate end conclude all negotia- 

tions and affairs related to or 

of all the property, assets, ri 

of Interhandel as aforecaid, ..."' 

Relying on these promises the trustee undertook to act for Interhandel, 
leintiff continued to work for the Swiss in the expectation that he was assured 

of compensation out of the proceeds of the anticipated settlement as a lienor 


on that fund, and the United States government entered into meaningful 


negotiations looking toward settlement of all aspects of the G.A.F. controversy. 


Defendant's frustration of the negotiations between the trustee ane the 


United States government in violation of its written assurances to the trustee 
and the plaintiff destroyed the trustee concept which plaintiff had conceived 
and implemented and which had been universally accepted and applauded. 

Dr. Schaefer's employment of Prince Radziwill to arrange a meeting for him 
with the Attorney General and his usurpation of the exclusive settlement 
authority previously given to the trustee, converted the basis for plaintifi's 
claim from a settlement actually obtained by the trustee into one to which he 
was neither privy nor by which he was protected. By undermining the negotia-~ 
tions between the trustee and the government defendant prevented plaintiff 
from obtaining the knowledge that would have established the proximate 


connection of plaintiff's endeavors to the ultimate settlement. 


The authorities are unanimous that a defendant whose wrongful 


conduct has rendered difficult the ascertainment of the precise damages 


entitled to complain that these damages 


cannot be measured with the same exactness and precision as would 


otherwise be possible. In Bigelow v. RK O Radio Pictures, Inc., 
mee Wo Sa Ns 
| 
327 U.S. 251, at 264-65 (1946), the Supreme Court declared: 


"fT he jury may make a just and reasonable estimate 

of the damage based on relevant data, and render its 
verdict accordingly. In such circumstances "juries 

aze allowed to act on probable and inferential as well 

as upon direct and positive prooz."' [citing cases] Any 
other rule would enable the wrongdoer to profit by his 
wrongdoing at the expense of his victim. It would be an 
inducement to make wrongdoing so effective and complete 
in every case as to preclude any recovery, by rendering 
the measure of damages uncertain. Failure to apply it 
would mean that the more grievous the wrong done, the 
less likelihood there would be of a recovery. 


' The most elementary conceptions of justice and 
public policy require that the wrongdoer shall bear the 
risk of the uncertainty which his own wrong has created....' 


t 


zZ 


See Hartley & Parker, Inc. v. Florida Beverage Comm., 307 F.2d 916 


™, 


(5th Cir. 1962); Stepovich v. Kupoff, 261 F.2d 693 (9th Cir. 1958). The 


principle also finds expression in the following statement by Judge Vann 


speaking for the Court in Mooney v. Byrne, 163 N. Y. 86, 57 N.E. 163, 


165 (1900): 
" Guided by the cardinal principle that the wrongdoer 
shall make nothing from his wrong, equity so moulds 
and applies its plastic remedies as to force from him 
the most complete restitution which his wrongful act 
will permit." 
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At the Very Least, this Court Should Remand the Case to the 
District Court With Instructions to Reopen the Judgment to 
Take Additional Testimony 
The District Court's determination that plaintiff had rendered 
valuable services to defendant and was entitled to compensation should 
prompt this Court to remand this case to the District Court with instructions 
to reopen the Judgment to take additional testimony. In the context of this 
case, where plaintiff's fidelity to the Swiss cause (J.A, 324-25, 710, 746) 
asts with the defendant's disloyal treatment of the plaintiff, the trustee 
and the United States government, the summary affirmance of the District 
Court's judgment serves only to condone defendant's improper conduct and 
to encourage future interferences designed to complicate or preclude 
ascertainment of damages. Defendant's breach of its obligations to its 
trustee, its representation to the United States government that its trustee 
d resigned (J.A. 473, 500) when in fact he had not (J.A. 756; X-317, 
X-319, X-320) and its direct intervention in on-going negotiations by a secret 
emissary to the Attorney General (J.A. 1119, 1292, 1295, 1340-42, 1357-58) 
were all wrongful acts which combined to preclude the plaintiff from being 


able to prove the value of his services. 


That plaintiff's services had a substantial value is shown by the 


affidavit of Charles E. Wilson dated June 4, 1970 which was filed 
as an attachment to plaintiff's motion to reopen the judgment to take 


additional testimony. Mr. Wilson's affidavit states, in part, that: 


"The fixation of fees, ESSERE ee of Mr, Robert A. 
Schmitz, was in my sole ciscr mn under my Powers in 
Trust. Ever since that point in time it has been and 
remains my firm judgment that the reasonable value of 
the said. services of Mr. Robert A. Schmitz was not less 
than five percent (5%) of the sums received by Interhandel 
under the settlement, and I would have paid Mr. Schmitz 
not less than five percent out of the sums recovered as 
part of my obligation..." 


To turn away the plaintiff and deny him compensation, or at least 


the opportunity to present additional testimony bearing on the value of his 
| 


services to defendant is to perpetrate aninjustice. This case was not one 
. . J ” . . | . - 
involving breach of the usual commercial contract wherein proof of damages 


. “ s =| - 3 
recuires reference to the market value at a given time of certain goods or 


services. That the District Court so considered this case is revealed by 


the authorities which it cited in its opinion and none of which are cited in 
appellee's brief. Nor does this case resemble Souza v. Corvick, 

U.S. App. D.C. F.2d (1970) ,upoa which defendant 
places principal reliance. This case is one in which the services rendered 


paxtook features of several types of services but for:which there is no direct 


parallel. Evidence from which to "infer a just and reasonable value" is not 


easy to obtain and is expensive. Plaintiff should not be expected in a motion 


under Rule 59(a) of the Fed. R. Civ. P. to reopen the judgment to make the 
formal tender of proof which appellee suggests plaintiff should make. The 


Rule does not expressly require such and this Court should not imply such a 


tender. 


ges the Court to reconsider and to reevaluate his claim 

in the light of trial court's finding that he was entitled to compensation 
and in the context of this case which shows the injustice of this Court’ 
suramary affirmance of the judgment for defendant. It is respectfully 

case should end only when justice is served. In the 
present posture of this case, the defendant stands unjustly enriched, anda 
United States citizen is being denied his earned compensation through no 
fault of his own. 

m 
CONCLUSION 
The division of this Court issuing the summary affirmance should 


Reconsider and Rehear this Appeal or, alternatively, suggest that the 


matter be set down for argument before the Court en banc. 


Respectfully submitted, 


a> 
O'DONOGHUE & O'DONOGHUE 


George A.( Fisher 

420 Union Trust Building 
Washington, D.C. 20005 
Attorneys for Appellant 


I hereby certizy that a copy of the foregoing motion has been 


served by first class mail, postage pre 1 J. Wilson, Esq., 


— 
= 


ifteenth Street, N.W., Washington, D.C. 20005, attorney for 


ppellee, this 29th day of February, 1972. aa 


Ross O'Donoghue 
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Goneral Aniline and Pilra Corporation, 
6. A number of Ainerican corporations cought to buy defendant's 
intexest in G.A.F,, not only because it was a valuab)< property, but cleo 
ey judged that an American coxporation would be in a better 


position than a forcign corporation te obtain the return of the scized stock, 


Defendant Intexhandel puve serious consideration to several proposals, From 


1947 through 195%, plaintiff wes, with tho consent and encouragement of 
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of Remington Rand, inc., Atlas Corporation, Shiclds and Co., WR. Grace 
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Plaintiff suggested the name of Charles E. Wilsoa, formerly I dent of the 
General Wicciric Company, as a possible agent to conduct these nesotiatienr, 
He had been a high government official and was then se as President of 


the Heovle toe People Foundation, to which pos 
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President Miaenhower. Flaintiff was personally acquaiate 2d with Mx. Wilson, 


and cuggcated hia name au Materhandel’s representative secause hie. Wileen 


enlioyed the confidence aud respect of prominent United fratas officials and 
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could therefore negotiate at the highest levels ‘of government. {ter several 
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C“uUEG WE it, und to induce hiza to undertake the tructeeship. Yor these 


reacons, plaintizf asked for « foe from defendant corporation for bringing about 
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the Wisoa trustecship equal to five percent of the proceeds to defendant of 
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such settlement as the trustee might be wble to obtain from the United States 


Coverament, Dr. Sturzenegver agreed that dafendant would pay plaiailt? a 


fee for bringing about the Wilson trustees phip, and suggested that two percent 


cont would be more acceptable ¢ sn *s stocnholdars. 
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during a transfer in Interhandel's stock ownership and maragement, and 
§ 


Qaring « period of public vhich wefleciad badly wnon the) good faith of 
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Gispute with t : s Government, payment to be made when the 
settlerment funds duc Interhandel became available. Dr. Schaefer stated that 
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compensation would necessarily have to come out of the specific 
nottlesr.ent proceeds of the subject wsaticr of this Gispute with the United States 
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continucd. At this rt, despite its solema premise as exmressed in th 


trust lustrivucnt und othenmwice thet i would not deal in ony way with the 


tetas Government concerning the cluiu: except through the trusiec, 


te 


acfay, then chatsvaun of the beard of Toverhondel nad acting on 


v SPC CLE mace 


Tit os 3% ~er am as 
COMA, Wo pLovenesa ase 


(tO reccive & 
arrOunt etute 


cance by La agony tate glotion of its agcveoment, 


Sto recover fh zs cent (555) of the wimount thug obtninable 


zt is to say $11, 230, 


a3 


feadant god ize steclholders would be najusily cariches 


the expense 


setslement ef its claira against the United Stetas without compensating 


his etforts end the 


oct 


=. bys 
rome e 
rox 


spresoiit~ 


+ 


2G 


>? 
Ay 
ror Inele 
ye 
aby 
ti 
‘ 
ee of ¢ 


4 


BS! 


ort 
i 


rioroic: 
ace 
SOs 


\ 
\ 
! 
re bana hor are) 
Shem 
wera! 
WOOL 
OTe es} 


. 
Cc 
rave 


on both sid 
2a Sc} 


tely 

BLS ita 
Sy 

forn 


2b 
anes 
or 


maple 
oy 


mad 
pera A Ge 
dar 
ore 
to pert 


Lrhe i 


SMBS ce 


a 


WOM 


+ 
, 
4 
» 


4 


CL 
Mt 
r 
sao. 
td 
? 
arwe? 


iep, 
2¢ 
+ Ps 
whe 


$ 
e 
Y 
Ut 
9 
5) 
nr 
a) 
~ 


Cifnw 
ASU 
. 


D 


co 
pereree 


See 
UGG, 
ode ad 


eres 
ko 
a 


al 
Orne 
ad 


ay 
eu 
at 
aves 
> 


Su 


ent fo « 
C 
ees 
rely 
“rie 
roly 
arsi 
wy cea 


L100 


yore 
omen raes 


inv 


S WoOrsk comirian 


ts 

Look 
“ 
+e 


ney 
hoo 


’ 


srusted Sw 
icon, 


Tee 


the 
srott 
tters. 


4 


M1SOU Hotwe 


- 
~ 
an 


ry © 
u 


andl ot 


eeeivingy le 
wess m 


anen 
su 
ge 


racntion 
FN awe 

aoa Ne 
coun 


rag 


4, 
2 


a 
r 


a 
Las 


. 
‘2 


Bu CO 


. 
£ 
Se 


him 


the Un 


1909 to 
O.uYy upon 


mie Ll, 
“ 
by 
NEbio 
ein 
50, OG 
on of 


+ 


vu 
oe 
te 


~ 
be 


tr1 


wy COTOC 
Limaintaine 

li, 

du 

taut 


tt 
+t 


Fx 
f pl. 
2s tU 


i 


20d 
been accented 


Ss 
Carey 


2. 
Tan 


SvIn Of 


Py 


ered, 


neral of the Unite 


Lf 
2 
% 
rey 


Oo 
hh 


taxes 


tae 


: 
premises conic 
fue 

wl th 

rnsy Ge 


re 
% 
} 
} 


ir 
sble val 


y 


he bonmeiit © 


ut oc 


ow 


3 
ont 
2s 


R 
Looe 
; 
Keeton i foree 


that pi 
on 


Pars 


COU. 
ray 
ow 
su 
. 4 
ae 
Sf 


c 
= 
we 
ad to receive 
TEU 
ih ch 
4 
oy 


reve 

G2 

Gin. 
fesere 


ao 
. 


- 
45 
a2 


on of 
if neces 


SG 
: 
he 


SYseh UrRes 


:xe ig 
j 
t 


» 


Ti 


ae 


ury io 
Phat, 


4 


19 

° 

phainihit is eat 
ae 

rene 


- 
O° SUCH 


Lem ol ig 
Ko vat 


ee el 


Mope|e+rt £4. 


Povwa percoual k 


simetion and beliaf 2 belicve to 


i 
« 


irobert 4. Gohmitz 


[Certificate of Service Omitted in Printing] 


20 
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@ais Court lacis jurisdiction over 4) 3 mattor 


fac Complaint. 


wade 


fox tae alleyed cannes 


Colunvla. 


prxvece ss 
of Columbia, 
BLEPERN DLERHSS TO BOTH COITS 
There was insufficie snecy of service of p SS to maintal; 
i is action in the District of Columbia. 
SIAM OEPINSA IN) SOTRH 
Defendant was not and is not doing business in Dis= 
drict of Coluabia, citnacr through John J. vilson or otherwise 7 and 
John J. silson was net and is not eofendant's accent, and Ge Fongartt 


did not aad does wot have an agent in tne bistrsiect of Colunpia, 
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‘November 3, 1969 


Action for a moncy judgment. 
SHE PARTIES AGRIE TO THE -FOLLCWING STATEMENT OF FACTS AND 


STIPULATE THERETO 


A fund of approximately $121,000,000.00 was deposited in the 
° | 


Treasury of the United States 


corporation, as it: proceeds of the sale of 


General Aniline and Pilm Corporation (hereinafter called 
which had been seized by the United States on February 15, 1942. 


The seizure was based vpon allegations that G.A.FL was owned by 


an enemy-controlled corporation. This sale and subsequent dccposit 
was made in settlement of a suit brought by the Di here against ch 


United States in this Court in Civil Action No. 4360-48, demading 


xeturn of the stock so seized. Contemporancously with the prosecution 
of the suit, negotiations were held between representatives of D 


Interhandel and representatives of the U. S. government, which 
continued over the course of many years. ~ | 


THE CLAIMS OF THE PLAINTIFF otherwise as to facts and as 
to the damages claimed are set out in the statement which is 


| 
attached hereto, made a part hereof and incorporated herein by 


reference marked “A-l* through ‘A-4" inclusive. 
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TRE DESL RZ aduits thot P suggested the name of Charles 
E. Wilson to D as a possible representative to conduct negotiations 
with the United States government; that P contacted Charles E. 


Wilson for that purpose; and that Charles EB. Wilson accepted a power 


or wbout Hny 23, 1960 under which he agreed to 


a settlement of D's pending suit and to serve without compensatio 
for hinmsclf ena only for relinbursement for his expenses and feces of 
his counsel. ) admits ti] Charles E&. Wilson withérew as its 
negotiator and the settlement thereafter effected was not in any way 
connected with his effoxds or theefforts of 

ha@ authority to enter into the agreements 
in the complaint and it denies sthe the 
existence of any oral or written contract or understanding with the 
P to pay him all or any of the suns allegca to be due to him. D° 
denies that the P performed services in the creation or preservation 
of the settlement fund and further denies that the P performed 
services of value to it during the period of June 1, 1960 through 
December 31, 1961 for which he has not been compensated. 
In 1962 and from time to time thereafter, D, both orally and 
in writing, advised P that it had no agreement or understanding 
to pay him any swa whatsoever. The claims which P is advancing 


herein were rejected in 1962 and at various times thereafter. 


Further the D asserts that the Court lacks jurisdiction: 


over the subject. matter of this action and over the person of the 


25 

that venue for the ezlleged causes of action is improper in the 
District of Columbia; that there was ineuf ficiency of process to 
maintain this action in the District of Columbia and insufficiency 
of service of process to maintain this action inl the District of 
Columbia on the basis that D was not and is not doing business in 

Strict of Coluabia, eith shroug Sohn J. Wilson or otherwise; 
and John J. Wilsen was rnd 3 ; age a id not and 
does not have gent in the District of Coluxbi 
the D asserts that it rejected the P's claims on or 

about February 13, 1962, and this action which was filed more then 
three years thereafter is barred by the statute of Limitations, 
12 BD. C. Code 301; that P's claims are barred by lleches; that the 


“statute of frauds, 28 D. C. Code 3502, bars the aliesed causes of 
action against D; that the fund alleged to be hel a in the Treasury 
of the United States has been paid to D and the alleged equitable 
lien cannot attach; that P's SEES causes of action sound in 
equity and the P is not entitled to a trial by jury? that unéerthe 


laws of Switzerland which are mppis applicable to the causes of action 


alleged, the P is not entitled to any relief. 


Further D asserts that the P has failed to state clains 


against D upon which relief can be granted on the basis of all of 
the foregoing and purusant to Rule 12 of the Federal Rules of 


Civil Procedure. 


TURLHER SPEC ULATIONS s 
Witnesses known to D: 
fred Schacfer, Dr. Ulrich Wehrli and Mr. Bruno 
all of Switzerland 
{The partics agree to file with the Clexk of the Court and to 
mutually exchange, on or before November roe 1969, a list of the 


noises ond addresses of any witn xs known to them (otber than 


those Listed herein), inciucing expext witnesses, who have knowledge 


those who may be used at the 
trial. Simpeachinent witnessas are not to be inclucéed. 


Je 


gzecs to furnish P within 10 days from this date a 
as to (i) the exact amount ofp's share of the pr oceeas 
£ the sale of the G.A.F. stock and (2) the amount presently retained 
in the Treasury of the Unitcd States in the name of Gefendant 
corporation. 

It is agreed that all docunents initialled by counsel for 
both parties hereto may be admitted in evidence attmal for all 
purposes, subject only to objections as to ES and materiality. 

The parties have herctofore stipulated as to documents 


forwarded by Dr. Hans Sturzenegger and deseribed in four lists. 


Such stipulation is hereby incorporated herein. 
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The plainttff had long been intimately acquainted with the affairs of 


G.A.F, inasrauch as his father, Dietrich A. Schmitz, hed been president and 


chairman of the board of directors ef G.A.¥&. from ita formation in 1939 
| 


uatil {ts seizure in 1942. Tho said Dietrich A. Schmitz had alec served as 


principal officer of G.A.S.'s predecessor corporation, which alco was owned 


5 


by defendant interhandel. Plaintiff worked closely with ngs father during and 


ance Cf me : oo attempts’ to 
maintain and justify the seis: Sollowine the waz, j Anti tt and hic 
> Dr. Hans Sturzcaceger, wholwas the prin 
erhaadel from 194 
Dr. Sturzenenver's succers i 3 In paany of their 
resolution 


es tox the veturn of GAVE ., plointivi sucgzestad to Br. Schaefer 
| 
that Charles &, Wilson, formerly president of the General Electric Con:pany, 


a former government official and confidante of Pxesidani | Eisenhower and 


other high officials of his administration, .bo formally de signated by 


Interhandel as a trustec, with plenary powers, to negotiate with, and settle 


its claims egainst, the United States. 


Plaintiff advised Dr. Sturzenegger and Dr. Schaefer that it might well 


be very difficult to persuade Mr. Wilson to undertake the trusteeship since he 


would first have to be convinced of the righteousness of Intorhandel's claim, 


especially of the fact that G.A.F, was never enemy-controlled, and, then 
would have to have assurances that ho would be given the authority to enable 


him to act effectively. Flaintiff pointed out that all of this would require a 


great deal of work, travel and research. Defendant, however, through ite 
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principal officars,) stated that ifa man of Mr. Vitson's caliber could be 
persuaded to represent fits interest, Ccfendant felt the greatest confidence in 
the success of his rcprecentations to the Amertcan government. Defendant 
aleo recognized that because of plaintiff's familiarity with the whole history 
of the problem and hie friendship witn Mr. Wilson, he was the logleal, and 
indeed only acceptable, person to attenipt to onins about Mr. Wilson's 
accoptance of the trust. 

Pisintiz£ naked Br. ZEROS 35 to ¢ 
ultimats recovery os cormpensation for the difficult task he wag about to under- 
take and for his hoped for success in obtaiaing the services of Mr. Wilson. 
Zor . 


While sitll serving ae Jaterhandel's principal officer, Dr. Siurzenez 


Oo 


’ say 


indicated a wihlinvnegs to pay at least 2% or 3% on behalf of defendant. 

Plaintiff embarked upon his difficult tack. On or about October 26, 1959, Dr. 

Alfred Schaefer, chief executive officer and chairraan of the executive 

committee of defendant Interhandel, confirmed the preliminary arrangernent 

made by Dr. Sturzenegger with plaintiff and specifically agreed to pay 5% of 

any rooney recovered to plaintiff, if he could persuade Mr. Wilson to serve. 
When it appeared that plaintiff's efforts would be successful, 


plaintiff met with Interhandel's principal officers at their headquartere at 


Zurich, and there drafted the propoued trust powers and the Sesoratton to be 


passed by the defendant corporation authorizing it to enter into the trust 
agreement with Mr. Wilson. He met with Dr. Schaefer and Mr. ‘Wileon, and 
-Mr. Spofford, representing Mr. Wileon, and Mr, Ulrich Wehrhi, representing 
the corporation, in Parts on April 28, 29 arid 30, 1960, where an avzreamant 


was tentatively reached and a promige to pay plaintiff 5% of the proceeds was 
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reconfirmed. On May 23, 1960, Mr. Wilson formally accepted the trust 


powers. The obtaining of Mir. Wilson's acceptance constituted full 
performance by plaintiff of his obligations under his agdeement with 
Taterhandel, Thereafter, and by agreement with Interhendol and with the 
trustes, the plaintiff worked closely with Mr. Wilson for a poriod of appsxo-:: 
imately eighteen (13) rnenths, keoping him fully inforraad and acting as int: 
i 

mediary with the defendant. Plaintiff trevelled extensively, partictpated in 
numerous mectines in Switeserland, New York and Washington, and gav 

i 


abundantly of his time and knowlecize in connection with the preparation cl; 
z 


elaborate orientation and dackzround memorandum to ba subrnitted to the 


Asa result of ir. Wilson's repr ssantations, the 
cs initizlly offered to pay to the defendant 59}, ef the proceeds ci 
to Interhandel was rmade. Mr. Vilson, however, persevered in his atternn: 
on behulf of the defendant and uncer its instructions, to obtain 190% of th: 
stock for defendant. Shortly thereafter, however, Dr. Schaefer, in violzsris 
of the trust agreement, opsnod direct negotiations with the United States 
government end agreed to accept 59% of the proceeds to be derived out of th: 
sale of G.A.F. stock. : : 
Under the terme of the settlement which Mr. w ilson could have 
completed with the United States government, defendant /Inte rhandel would h- 
received $225, 000, 000. 00. Under his contract with the idefendant, plaintiff 


was, and {s, entitled to $11, 250, 000.00 representing 5% of the recovery thst 


the trustes could have obtained from the Unitod States gover ment but for 
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Interhandel's br each of the contract with the platatif ff and with the trustee. 
ettling for 50%, approximately $145, 000, 000.00 was recovered by the 
defendant and deposited in the defendant's name in the Treagury of the Unite 


~ 


States on April 6M, 1955. F ive percent (57%) of the recovery Tepres ents the 
t } ! 


ent) 


arnount agroed te bo poi se tine of the acceptance of tha trust powere by 


Tho additional cervicas per. 


1969 te December 31, 19 


which was mccept 
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Sho damates chaimed by plaintuit are : Lin poxt and 


This 


She liquidatec s claim xelated to hie entitle 
fee of five percent (5%) of the avails of the settlement. The total 
liquidated damages amount to $11, 250,000.00. F 


his claim relates to the reasonable value of his services after the acceptance 


of the trust powers by Charles E. Wilson. Plaintiff states that his services 


rendered between June 1, 1966 and December 3i, 1961, hada reagonable 


value of $350,000.00, of which $38, 000.90 has, been paid on account. 
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OPINION 


Mr. Ross O'Doneghue, 
O'Donoghue & ee 


Whiteford, Hart, »Wilson, for Defendant 


seeks; compensation 


Internationale Four 
merciales, S.A., (hereinafter 
Plaintiff's complaint 


The 


listed two counts. 


was for services ren- 


censentec to repre- 


dered to Interha 


sent Interhandel 


The case was tried by the court, 


‘having waived jury trial. 
Preliminarily, the court.finds the following: 
A. This suit is not barred by the Statute of 


1/ 
The fund out of which plaintiff claims he 


Limitations. 
was to be paid became available in April, 1965. Suit was 


timely commenced January 10, 1967. 


1/ 
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B.' Under the ruling in Xelberine 


Intemetionale, Ete., 124 U.S. App. D.C. 
363 F.2d $89, 993-994 (1 cert. cea. 
court has jurisdiction of the cefendant corpor 
tue of service of proces 

recovery on 
oral contract r eauite e relies through the imposi- 
tion of an equitable lien on fund in the sum of 
$121,000 ,009.00. 


in such 


would be 


Implied contract to pe y easonable compen- 
sation; or 


prevent unjust 


an 
we ee 


The controversy which is the dasi 
has been before the BEC SEEee of Columbia courts many 
since 1948. While it is unnecessary to retell al 


colorful nis ne backeround must be provided to 


proper : iz—'s claim For compensation. 
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Trading with the Eneay 


theory that Int 


benindustrie, 41.G., 2G : ! and, therefore, 


the GAF stock was really enemy 


After the war, there were 
lomatic attempts by Interhandel to 


7 


GAF. 


i! 
| 
Then, in 1948, Interkandel brought suit 


court under section G(a) of =e Trading 
“seeking return of the vested GAT shares. Fron the start, 
the litigation was ensnarled in myriad procedural diifi-- 
| 
culties. The case travelled up and down the judicial ladder 


s/ | 
of appeal. = | 


50 U.S.C. Sppx. 5(d) 
Civil Action No. 4360-48 


86 U.S. App. 
8S U.S. App. 


wo 


OG WIS AN 
Ju 


wy Oe 


lems Seal DES 
filed, the United Stat 
: cause of action, 


gave interhind 


extreme comple: 


control of Interhanc 
relinquished his control to 
anc 
Bank Coxrporatic: In June, 1959, Stursanesger 
sold most of his sto to Union Bank. 
By reason of 


ssumed 2a prominent 


The Chiez General 


Schaefer, became head of Intevhan 
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corporation's trustee in negotiating with the United States Government fora 
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Under all of the circumstances of the case, the promise of a 5% 
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Because of the sensitive nature of the proposed Wilson trusteeship, 


it was agreed by plaintiff and Dr. Schaefer that the entire matter of plaintiff's 


agrecment with defendant corporation must be maintained'in strictest confi- 


gence. (Pl. Ex. Nos. 22, 23) Consequently, there was no written agreement 


between the parties setting forth their agreement, and it is submitted in matters 
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A prime reason for the secrecy requirement was the fact that news of the 
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Schmitz and Dietrich A. Schmitz te the GA controversy. The former was the 
financiel head of 1.G. Farben, who had been accused after World War Il of 
war crimes, althourh later found not guilty at Nuremberg, (Tr. 152, 481) and 
the latter was alleged by the government to be Farben's agent in the United 
States. ‘Lhe wisdorn of mzintzinine strict secrecy was pointed up severa 
years leter when Drew Pea xs son mace sensational charges against plaintif 
when he sought to intervencin Civil Action No. 4360-48, See attached 
Exhibit A’. 

4. There was Corroborative Evidence to Confirm the Promise. 

The promise of compensation rnade to the plaintiff by Jor. Schaefer 
was corroborated at trial in several ways. Plaintiff's Exhibit No. 70, a letter 
written by Dr. Schacfer to the plaintiff under date of August 30, 1960, made 
reference to defendant's agrecrnent in Zurich and in Paris "to hold at your 


disposal certain sums as a compensation for the time you spent in this con- 


nection'', Since there was no evidence of any discussion in Zurich that 


plaintiff should render any services to the trustee following acceptance of the 


trust, this letter can only mean that the Swiss agreed to set aside definite 


Sums to compensate plaintiff for his services in obtaining the trusteeship 


itself. Moreover, Charles E. Wilson testified that at the Paris conference 
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Dr. Schacfer declared that plaintiff would be "well taken care of" for the job 


that he "had done". (Tr: 695-96, 1021-23) 

The existence of the promise to compensate plaintiff for devoting 
his futl time and effort to the Swiss cause for a period of eeven months 
(i.e., between late October, 1959 and late May, 1969), if not for the longer 


period from December, 1958 through May 23, 1960, 


rauch more reason- 


he supposition that plaintifi was willing to donate his time and 


effort to the Swiss cause without remuneration. Ample evidence was presente - 


ea at trial to show that in all of plaintiff's past dealings with would-be 


corporate purchasers of GAF, plaintiff always s spon first reaching an 


as to his compensation. Secondly, several references were rede 
during the course of plaintiff's direct and crous-examination to his large 
é Is <2 


mily and to his declining personal wealth as he began to devote more and 
more tirne and effort to a resolution of the GAF controversy. 
5. The Amount of the Commission was not Unreasonable. 


In its Opinion filed May 7, 1970, the Court states that "it strains 
n was offered [to plaintiff] to 
do so litilo''. Opinion, p. 12. The Court, of course, had rcference to 


plaintiff's testimony that he had been promised compensation equal to 5% of 


the avails of the anticipated settlement if he could secure| Mr. Wilson's accept- 


case with a proper perspective. The Swiss were greatly impressed with the 
~ | 
reputation and ability of Charles E. Wilson (Tr. 155, 701-02, 720, 1288) and 
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Mr. Wilson would serve as their trustee he could soon resolve 
the long drawn out, seemingly interminable struggle to regain GAY, 


{Tr. $00, 1298) The Swiss were not able by themselves to secure Mr. 


© 


Wilson's egrcement to act as their agent. Plaintiff was the key to unlocking 
the door to secure Mr. Wilson's eervices, and ali his capacities and reputation, 
Relying wpon pleintifie's i x rr, Wilson, they accepted at face 


e pluintifits statement t tir. Wilson would not accept compensation for 
} p 


is services if he were toz os trustec. { B5> ie i surprising then 


that the Swiss offered plaintiff the corapensation which ordinartly they 


would have been willing to pay C 25 E n for working out a settlement. 


Compared with the evide: that the Swias were willing to pay $26, 000, 0G0 to 


$3C, G00, 029 out of the setilame voceeds to satisfy all claims against GA}, 
d States, (fr. 228, &92) the cifer 
comrniscion is not out of line. 

The defendant did not intend to compensate plaintiff for the amount 
of services which he was to render on their behalf in attempting to secure the 
consent of Mr. Wilson, but they is atended to compensate hirn for the result 
which his services obtained. This is a common situation in business where 
very often a contact, or even knowledge of a business opportunity, can mean 
success or failure ina particulary endeavor. The 5% figure represents the 
value to Interhandel of securing Mr. Wilson's agreement to serve on their 
behalf. They were not interested in the time spent or the labor exerted by 
plaintiff in accomplishing this purpose. An analogy can be drawn between the 


plaintifi's services in the present case and the services of a real estate 


broker in arranging for the sale of a valuable property. In cases involving 
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real estate brokers the Courts inevitably will enforce a contract providing 
. | 
the broker with a fixed commission rogardless of the amount involved so long 


as he has tendered performance under his contract. Palmer v. Gleason, 


154 Colo. 145, 389 P. 2d 90 (1964); Nelson v. Reinhart, 47 Nev. 246, 


219 Pac. (1923); 12 C.J.S. Brokers, § 112 ( ed,) In this context 


e of the Supreme Court of Wisconsin 
| 


y a broker for the recovery of his comzniscioa. | 
\, 


“However real estate broker's commission is not 
based upon the amount of serviccs but o on the result 
of the services. A brokcr may spend much time and 
money trying to sell a picce of property, and fail 
entirely, while agein he may succeed in making a sale 
at the expenditure of very little time or money.) To 
hold that Eis is not epee to the amount of his 
claim is tod c 25 te the value of 
EQ 


such services in re i ryaor's Est 190 Wis. 189, 
208 N. VW. 9 z 


Since plaintiff and Dr. Schaefer were dealing with each other at arms length on 


t 
October 26, 1959, and no evidence has been presented that there was any over- 
reaching on the part of the one or the other at that meeting, the Court should 


not be concerned about the value which the parties mutually placed upon 


plaintiff's services. 


B. Plaintiff felt no Need to make a Record to Confirm his Compensation 
Agreement Since the Extire Matter was One of frust and he was to 


Look to the Trustee for Payment.” 


In the Court's Opinion a great deal of emphasis is placed upon the 
fact that plaintiff did not immediately seek written or other confirmation of 
his corapensation agreement once the trusteeship had been created. It must 


‘be remembered, however, that plaintiff's dealings with the Swiss involved the 


highest degree of mutual trust and fair dealing. In view of the praise heaped 
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upon pizintif at the Paris conference by ‘De. Schacfer, (Tr. 225, 695-96, 1027, 
wid in view of the fect that pl 
services by the trustee out of the avails ‘of the settlement,(Tr. 155-56, 3 
endant considered it necessary to formalize 

their understanding. (W.¢., Pl. x. No. 70) Testimeny was presented at 
trial that the trustee had been advised that plaintiff had an agreement withthe 
Swiss whereby they would pay him 5% of the settlement (Tr. 1023} even though 

id not then recall when or under what circumstances the money 
was to be paid. The trustee also testified thut at the Fa ris conference Dr. 
Schacfer told the plaintiff that he would be “well taken care ef"! for the job he 
had dons. (Tr. 395-96) Attached hereto and dcsignated xhibit "B", is an 
affidavit executed by Charles ©. Wilson subsequent to the txial of this ca 


> i 


setting forth his undexstanding that he was to be responsible for the payment of 
's fee under his powers and trust and that he would have paid plaintiff 
han 5% of the sums that he would have recovered, 
tr 
THERE IS AMPLE EVIDENCE IN THE RECORD TO 
JUSTIFY THE AWARD OF DALIAGESS TO PLAINTILY 
ON AN IMPLIED CONTRACT OR IN CUASI-CONTRACT 


A. The Court has Declared that Plaintiff is Entitled to Reasonable 
Compensation for his Services.. 


Plaintiff has esteblished to the Court's sfaction that he is 


entitled to be compensated for the services which he has rendered to defendant 


corporation. Opinion, p. 15. Accordingly, the Court has declared that there 


has becn a breach by. Interhandel of a contractual obligation to plaintiff, albeit 


one inplicd in lew, land that plaintiff is entitled to vecover for the resulting 
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damages he has sustained. Ibid, pp. 15-16. The Court declined to award 
| 

darnages, however, for the rcason that it did not believe that plaintiff has 
| 
| 


presented evidence of the reasonable value of his services. 


B. Plaintiff did not Introdu 
his Services Because the 


3 


The Court has concluded t ance a > the x nable value 


of plaintiff's s the trusteeship was adduccd. Plaintiff 


| 
- From the outsct, the Swiss placed a very high value 


on the benefit they expected to receive from the Casccoee and this value 


found many expressions. | 


On the one hand, there are references in the record to the impor- 
ae yl 
tance that the Swiss placed upon the trusteeship- exrms: of national honor and 
: | 
pride. - The acceptance of the trust by Mr. Wilson was Ido oked upon aga 


vindication of the Swiss and the righteousness of their ca eee At Paris, 


Schaefer pledged the honor of Switzerland and his own honor that Interhande 


i 


E | 
was free from enemy control or taint. (Tr. 223, 799, 8 90-91, 1299, 1299-A) 
But the best expression of the importance of the trustees! nip is contained in the 


Resolution adopted by the Executive Committee of Bereta 8 board of 


Swe submit and truly believe, that, while not ohiy being 
just and morally right, the return to use of our heretofore 
ested property-of-record by the United States iGovern« 

ment will do much to help clear the way towords an 
earliest effective implementation of a number of high 
policies and programs of the United States ete 
and will serve the cause of veace, free enter- 
prise, and enhance the relations and Lae betwe en 
the United States of America and all free is of the 
world, ..."! | 


Pl. Ex. No. 


On the other hanc : aera teins several references to the 


whe 


ecanoinic valine of the trusteeship to the Swiss. At 


for was se anxious to obtain the services of 


$26, G09, COS to $39, 009, 099 to satisly whatever clairas migh 


ye 


rhandel stock rose gradually while the n 


under way and steeply when the acceptance of tha trustecsh 


announced. (Tr The acceptance of the proffered trusteeship by Charles 
used an inereane of over 2,000 Swiss franca per share ca the 
or approximately 450 American dollars per share. (Tr. 1481) 
ant, uinee there were approximately 110,006 shares outstanding, 
the value of Charles E. Wilson's Receptance of the trusteeship, as 
in the stock market, was approximately 55 million dellars. (Tr. 1483) The 
stock maintained this level during the entire period of the active 

stees):ip and wag still quoted at 4,900 Swiss francs in October, 1961. 
(Tr. 1484) It was only after the interference of Dr. Schacfer and his offer to 
accept only half the value of its GAF stock that the quoted value of the stock 
fell appreciably, (fr. 1485) As it wae, the ultimate arnount received by 

its 


Interhendel for its GAP stock was almost precisely the same as the price of 


the ctock after Charles E. Wilson's acceptance of the powers. (Tr. 


The right to the use of the moncy r< secon’ d by Interhandel's 


share of GAF has a great value, too, Dr. Schaefer no doubt anticipated that 


on would be able, by his taflucnce, to obtain a promipt return 


1¢e CAF shares (Tr. 806, 136 2 Sx. Mo. 160) and thus not only make 
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certain what was otherwiss doubtful, but also enable the Swiss to carn mar ny 


years of interest from the lending of such money. 126 he value of 


Interhandei's share of the GA 


$120, 009,090, the amount ultimately 


only a single year would be at least $7 Of and probably much more if 


the high interest rates even then prevailing in E are taken inte account. 


C. Defendant Corporation should nat be 3 
Because of Uncertninty in the Amount of 1 


A party which has broken its contract will not be permitted to 


escape liability because of uncertainty in the amount of the damages resulting 


therefrom. The fact that the full extent of the damages for the breach may be 


amatter of speculation is not a ground for refusing all dama 


peo 
ng the rule against the recovery of uncertain 

damages, > the uncertainty as to their na ature, and not 

as to their measure or extent, that is meant. \hile the 

actual amount of damage2 from the breach of a: contract 

may not be susceptible of exact proof, the law does not 

permit one whose act has resulted in loss to another to 

escapo liability on this account. Bie manner of measuring 

the damages having bcen ascertained, impossibilities 

in proving same are not required, but only that the 

best evidence be adduced of which the nature of the 

case is capable; in other words, the degree of certainty 

of the proof is dspendent upon the character of the 

proceeding. Why should greater certainty be required 

as to proof of the amount of damages than in respect 

to any other part of a case? All that can be expected 

in any case is that the relevant facts tending to show 

the extent of the damages be placed before the jury to 

enable it to make such an intelligent estimate of the 

saine as the circumstances of the case will admit. md 


City of Kennett v. Katz Const. Co,, 273 Mo. 279, 202 S.W. 558, 562, (1918). 


See also Goners) Finance Corn. v. Billon, 172 #.2d 924 #) , 930 (10th Cir., 1949); 
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i Clothine Works, 169 Va. 


Ne er ee memento eee, 


~ ef «3 
-S. Dornares, § 28, 


ne enone 


The authorities cited by the Court in its Opinion to the effect that 
2S moust be proved with reasonable certsinty and Specificity for the most 


2 to valuos of roal ox personal prove sold ox exchanged. ft is 


submitted that whilk iple cited he Court is anolicable to that type 


Aa’ 
. 


of case, the rule of az mage ted the vei > Uesuited to the case involving 
the "eale" o¢ “exchange! of a nae personal services which cannot be 
precisely valued in terms of dollars and cents. The Supreme Court recognized 
this principle De EL. yy Capitul Coins Rurcan, 375 U.S. 160 (1963), ang 
that ruling was applied by our Court of Appeals tn Mspaillat v, Berlitz School 


of Lonzuan s, 127.8, App. D.C. 293, ¥ 2 220 (1967), In the latter 
case, the trial court entered judgment nio.v. for efendant in a suit for breach 
of contract brought by an instructor against the Berlitz Schools. The trial 
court rested its conclusion on the siated ground Sen there was insufficient 
evidence upon which the jury could ascertain the damages sustained by the 
plaintiff, tn reversing the trial court decision, Judse Danaher declared that a 
contrect suit involving personal fervices cannot-be successfully defended 


merely becauge the damages suffered are difficult of ascertainment. The 


Court then quoted a portion of the Supreme Court's Opinion in Story Parchment 


Co. vw. Patterson Parchment Paper Co., 282 U.S, 555, 563 (1931) as follows: 


‘' Whore the tort itself ia of such a nature as to preclude 
the ascertainment of the amount of damaves with car ainty, 
it would be a perversion of fundamental principles of 
justice to deny all velicf to ha injured person, and thereby 
relieve the wronedoar from making any amond for his acts. 


Ta euch ease, wiiile the damares may no be determingd by 
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mere speculation or guess, it will be enough if the evidence 
show the extent of the damages as a matter of just and 
reasonable inferences, alchouch the result be Bly auprox= 
irate. The wrong cose is uvt entitled to c n that they 
cannot be measured with the exactness and prec cision that 
would be possibla if the case, which he alone is responsible 
for making, were otherwise." 


: 
The Court has recognized that the negotiations lead ng up to, and the 


ime 


creation of, t rusteeshio w unique matte Under these circum- 


stances itis 


a precise monctary value vpon his services in accomplisi 
the Swiss, Plaintiff subm rat t] z : dy found that he is 


entitled to damages, should apply a Nberal rule with respect to determining 


es 


the amount of those damages. The language of the Courtin Wenzler & Ward 


| 
ae 
. 
in 


Plumbing & Heating Co. v. Selon, 53 Wash. 2d 96, 330 P. 2a 1068, 1070 


}, is noteworthy. 
| 

"Cherefore, when it is clearly apparent that the plaints 
has sustained actual damage from the defendant's wrong, 
a liberal rule is applied with respect to determining the 
amount of that damage. Morcover, where proofjof actual 
damage to the plaintiff is available, uncertainty 4s to the 
exact amount thereof cannot deny to the plaintiff a right 
to recover any compensation at all". (Quoted with approval 
from 14 Cal. Jur. 24 690, § 65.) 


D. Interhaudel has been Unjustly Enriched at Plaintiff's Expense by 
Receiving the Benefit of his Services without Adequately 


Compensating him. : 


1, The Measure of Recovery is the Benefit Recei ved by Inte rhandel, 


On a claim of unjuet enrichment the claimant must, of course, not 
only show that the othér party has received a benefit but also that it has been 


at the expense of the claimant. Lawrence Warehouse Co, v. Twohig, 


224 ¥.2d 493 (Eth Cir. 1955); Herrmann v. Gleason, 126 F. 28 936 (6th Cir. 
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vecented in this case meets both of the criteria for a 


hepent. The bonefit to the defendant néed 


rocovery on a theory of unjust enric 


svoperly can be 


recovery nader the do 


ROA a Any On 
moftit weica cere 


49 re 


Co. v. Tryrohig, suora “ 2a at 


y by Plaintiff's Gexvices 


r ane: 


Plaintiff submits that the idea of creating the Ison trusteeshi 


aad hic implementation of that idea with the resolute backing and encourage= 


ment of the Swiss, conferred upon the latter a substantial advantage in terms 


of their dealings with the United States Government, with their own stocke 
and with the financial community. 

Reference has already been made to the valuc which the Swiss theme 
selves placed upon the trustecship, supra, page 8. Perhaps the greatest 
advantage however, was the ability to open negotiations directly with the 
United States Goverament, looking toward a resolution of the longstanding GA 
controversy, which possessed for the firet time a character of trust and 
confidence. While the Court has declared in its Cpinion at pages 7 and 8 that 
it would be pure speculation to hold that the trustee and his attorney could have 


ne : 7 > a 2S to that which came about 
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result of the intervention of Dr. Schaefer, the fact remains that within 


2 very short period of tirne and while the trusteeship we s still in effect, Dr. 
i 


Schaefer and the Attorney Gene reach an agreement in 


. ae . 
principle revarding the settlernent of the controversy. «2 


. ( 
s - ‘ “22 x) . 

Nos. 202, 204, 2 € vious with the United 

since a new 

tion completely unfamiliar wi lie backs ¢ 3 long drawn 


out litigation had come power, itis cleaz b: adventure that the 


trustecship oi d the prompt ecitlement cf the ltigeti 


evaluating plaintifi's claim for compensation on the basis of 
unjust enrichment, the Court should consider the following language from 
Professox Corbin's treatise on Contracts: 


5 : 


"The availibility of the remedy of restitution is not 
restricted to causes in which the defendant has been 
guilty of a breach 2S BORE OE: -.. Unjust enrich: ment, 
therefore, may be a sufficient reagon for granting the 
quaci-contractual rer nae of restitution, even though 
the granting of that remedy is not restricted to cases 
of unjust enrichment. If this is true in cases where 
the defendant has committed ne wrongful act, it shall 
be true, a fortiori, if the defendant has been guilty of 
2 breach cf contract or other wrong." 


5 Corbin Contracts, § 1107 (1964 ed.) 


That the unjust enrichment theory applies in the District of 


Columbia is made clear in Rosenkoff v. Finkelstein, 90, U.S. App. D.C. 283, 


195 I. 2d 203 (1952) and in Rocbling v. Dillion, 109 U.S. App. D.C. 402, 


288 F.2d 386, cert. denied, 366 U.S. 918 (196)). 


E. The Difficulty in Computing Plainti Mamages in this Case has been 
Caused by Defendant's Wrongful 


estimony of the plaintiff and of the trusice established that the 


securing compensation for his services flow from 


thos 1+ sys 2, Ca en + ~ Ba ae &. arr 4 
allowed te continus his endeavor to secure a most f2vorahl. 


3 Of the powers, pleintiff 
2 Out of the vroceeds 
the settle:ncnt a he insta it never would have been file 
are unanimous that 2 defendant whose wronciul co 
the ascex 
entitled to complain that xr 


Wr, (ies ee 2 oF Ot Ke wr-- eed wees 
five ae tacse erumages cannot be measured With 


xactness : oh as would oiherwise hb: 


earner, Inc. v, 


Florida Doverage Corp., 307 F.2d 916 (5th Cir, 1952); Stenovich v. Kuvofs, 


26) ¥.26 693 (9th Civ. 1953). The principle finds expression in the following 


statement by Judge Vann speaking for the Court in Mooney v. Byrne, 
162 N.Y. 86, 57N.E. 163, 165 (1900): 


" Guided by the cardinal principle that the wrongdoer 
shall make nothing froxs his wrong, equity so moulds 
and applies its plastic remedies as to force from him 
the most complete restitution which his wrongful act 
will permit", 


Accordingly, it is submitted that the record as it now stands contains the best 
evidence as to the value of plaintiff's services and the Court should undertake 
to award the plaintiff such sum tt reasonably believes will compensate him 


for his exceptional and unusual services. 
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{Caption Omitted in Printing] 
DEFENDANT'S MEMORANDUM IN OPPOSITION 
TO PLAINTIFF'S MOTION FOR RECON SIDERA AT ION OR, 


ALTERNATIVELY, TO OPEN THE gup LENT 
AND TAKE ADDITION? AL TEST. IMO} NY 
This opposition is addressed to plaintiff's "Additional 
Points and Authorities," since it embraces all that was stated in 
plaintiff's motion. 


The first two sections are but a ee of what 
: ings and as 

they argued orally to the Court. Authorities cited are either to 
the same effect as those earlier presented, or are inapposite 
to the facts of the case at bar. | 

these Finsts Sy5 sections merely ask the Court to change 
its mind, and to overrule its carefully-considered opinion based 
upon the totality of the evidence. This is plainiy an unreason- 
able request, since nothing new is presented. 

A motion under Rule 59 (a) F.R.Civ.P. must establish, 


according to Barron & Holtzoff Federal Practice ana Procedure, 


(Wright, Rules Edition), Vol. 3, §1303: 
",...manifest error of law or mistake 
of fact, and a judgment should not be 
set aside except for substantial reasons." 
(at pp. 356-357), 


Plaintiff clearly is not meeting this test. 

The third point - that the judgment be opened to permit 
plaintiff to adduce "certain additional testimony" ~ is not 
worthy of judicial consideration since on its face it is not even 


a serious effort to persuade the Court that evidence exists which 


the Court found was missing at the trial. 
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An affidavit by Mr. Charles Wilson is tendered and, in 
addition, counsel states that ."[P]laintiff expects to obtain 
expert testimony, from the financial community in New York City 
this issue [value of plaintiff's services]."  (Under- 
Referring first to the latter statement, not made under 
merely included in the "Points and Authorities," this 
aintiff does not even take the trouble to tell 


Court of whet the “expert testimony" will consist. The most 


services, Plaintiff has had about one month in which to develop 
such evidence - if in fact he could obtain it - and yet he fails 
to identify ae witness or to deseribe the proposed testimony. 


Judgments would never be final iff such representation could be t 


basis for re-opening a case. 


Turning to Mr. Charles Wilson's affidavit, the relevant 


parts of it are an incredible document in the face of the case 
which plaintiff undertook to prove at the trial. The relevant 
parts to which we refer are twofold, as follows: 


(1) That the fixing of the amount of plaintiff's 
"fees" was in affiant's sole discretion. 


That it was affiant's "firm. judgment" from 
April 30, 1960 “that the reasonable value of 
the said services ..... was not less than 

_ five percent (5S) of the sums recovered"; 
and that affiant would have paid plaintiff 
not less than 5%. (Underscoring supplicd.) 


Let us turn back to page 7 of the "Additional Points and 
Authorities" where, near the bottom of the page, the following. 


appears: 


e 
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“Testimony was presented at trial that the 

trustee had bean advised that plaintiff had 

an agreement with the Swiss whereby they 

would pay him 5% of the settlement (Tr, 1623) 

Sic [1223] even though the trustee aid not 

then recall where or under what circumstances 
the meney was to be paid." (Underscoring supplied 


Is the Wilson affidavit offered to support the existenc 


of newly discovered evidence? Hardly! Plaintifé does not use 
the term, but suggests that affiant di@ not recall at the trial 
; i 


that which he now swears to. But the affiant does not swear and 


could not truthfully swear S SESS he did not recall, at the trial, 


that which he now states in his affidavit has always been clear 


in his mind, 


We heard not one word at the trial nee ‘Mr. Wilson had 


the "sole discretion" to fix the amount of plai intiff's 


of plaintiff's theories were contrary to such an idea. 
according to the affidavit, it has 
judgment" that the reasonable value of plaint iff! s services wa 


5%. If this was always his firm judgment, ahr is not newly dis- 


covered, nor did he testify to that effect at the trial. 


We are confronted with a seriy mais covenea® theory, not 
LLL NC tt ttre Me a 


‘evidence! 


The Court will also note that the affiant does not define 
"the said services," nor could he define plaintiff's services at 
the trial (See Tr. 1219-23). Were-.the services ones which encom- 
passed October, 1959 ~- May, 1960, or December, 1958 - May, 1960, 
as mentioned on pages 4-5 of the “Additional Points and Authori- 


ties"; or for procuring affiant to act as "trustee"; or those 


: 3 an E a ; 2 
rendered during the period June, 1960 - December, 1961; or extend- 
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ing into 1962 until affiant resigned? The Court will recall that 


Mr. Wilson rejected out of hand, on cross-examination, that plain- 


tiff's fee was tied merely to procuring affiant to undertake the 


"“trusteeship," Tr. 1223-4. Thus, Mr. Wilson cannot be treating 
plaintiff's compensation as a finder's fee, 
In the abandoned second count of his complaint, plaintiff 
fixed the reasonable value of his services up to December, 1961, 
at $150,000. True, this count was withdrawn, pexhaps for tactical 
sons, but it was a figure which he perpetuated throughout three 


successive complaints filed in this Court. 


“firm judgment,” which was formed on April 30, 1960, the reason- 
able valve of plaintiff's “said services" was 5% of $145,000,000, 
or $7,250,000. We wonder whether Mr. Wilson realizes that for 

a maximum period extending from December, 1958 to November, 1962 
about four years, he is allocating to plaintiff an annual income 
sate of $1,812,500, while during that same era a $200,000 annual 
salary for the President of General Electric Company would take 
over 36 years to aggregate $7,250,000. 

Harsh words could be used to describe plaintiff's effort 
to reopen this case. Instead, defendant submits that the effort 
is frivolous, amounting to trifling not otis with this Court, but 
with a “final judgment." 

Judge Keech's remarks in Rue v. Feuz Construction Co. 
(1952) 103 F. Supp. 499, are particularly in point in the case at 
bar. We take the liberty to quote him in extenso from page 502, 


as 
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"As to ground 5: The principal 
contention of counsel for the gatnishee 
is that the reopening of this case is 
within the discretion of the trial court, 
that such discretion should be exercised 
upon a substantial showing that an unjust 
and incorrect judgment is about to be 
entered, and that the three affidavits 
make such a showing. 

“There is nothing to indicate that 
any of the parties whose testimony the 
garnishee now seeks to present td the 
court were at the time of the trial in 
any wise incapable of appearing or beyond 
the reach of the garnishee. Indeed, the 
parties from whom additional evidence 
would be elicited are persons who are and 
have been readily available to the garnishee. 

| 

“There is no contention - as there 
cannot be - that the additional evidence 
is newly discovered. a 

"The garnishee's motion coming at 
this time and on the state of this record 
is, in effect, a motion for a new trial 
on the ground that an attorney who tries 
his case largely on one theory, without 
producing evidence then available to meet 
the other issues raised at the trial, 
should be permitted, after the court 
renders judgment against him, to ,reopen 
the case in order to put in his defense 
to those issues which at the tridl he 
deemed unworthy of refutation. | 

"[2~5] “The court concedes that under 
Rule 59(a) the court has discretion to re- 
open a case on a motion for new trial for 
the taking of additional testimony. How- 
ever, such discretion should be exercised 
only where the circumstances show justifi- 
cation for departure from the.usual pro- 
cedure, It is the view of this court that 
failure of a party to call available wit- 
nesses to meet issues raised at the trial, 
does not constitute justification fa re- 
opening a case after determination by the 
court. Public policy and the court calen- 
dar are such as not to permit a party 
litigant to gamble on reliance on! one 
theory at the trial and, after a contrary 
view of the evidence is adopted by the 


court and is to be followed in its judg- 
ment on the facts of record, te seck to 
reopen the case to meet the other issues 
raised by that record, in an attempt to 
make for a finding in its favor on the 
theory adopted by the court. 

"As to counsel's argument that the 
court should exercise its discretion to 
reopen the case upon a substantial showing 
that an incorrect and: unjust judgment is 
about to be entered, the affidavits now 
offered by the garnishee do not make a 
substantial showing that a different 
judginent would ba rendered if the case 
were reopened for presentation ef the 
facts contained in then." 


The whole attempt here is specious, and should be so 


treated, Plaintiff's motion should be denied in its entirety. 
{Subscription Omitted in Printing] 
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After the cavrt entexed judguent for the defendant 
pursuant to its Findings of Vect ond Conclusions of Law, plaiutifs 
filed a Motion for Keconsideration or, Alternatively, to Open the 
Judgiwwent and Take Additional Testinony, 


After thorough consideracion of plaintifl£'s Points 


énd Authorities, and after oval argument, the-court is of the 


opinion that plaintiff has failed cto demonstrate either manifest 
error of fact or law or to establish cay other facts which entitle 


plaintiff to a complete or partial new crial. 


ORDERED that plaincif£'s Motion for Recoasideration 


or, Alternatively, to Open the Judgment aad Take Additional Testiwoay, 
be 6nd hereby is, denied. | 
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Robert A. Schinitz. 
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Crum Noes Ore 
Socicte tnt tormationa 
~ Defend le nt. 


NOTCE 


Notice is hereby given this day of July , 19 70, that 


Plaintiff 


hereby appca2is to the United States Court of Appeals for the District of Columbia from the 
judgment of this Courtientered onthe 15th ay of May ,19 70 


in favor of Defendant 


against said plaintiff, and also from the Order Denying Plaintiff's Motion for 
Reconsideration or, Alternatively, to Open the Judgment and Take Additional 
Testimony, said Order having been entered on July 1, 1970. 


Attorney for Plaintiff 


740 - 15th Street, N.W. 
Washington, D.C. 20005 


Counsel for Defendant: 
John J. Wilson, Esq. 
815 - 15th Street, N.W. 
Washington, D.C. 20005 
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IN THE UNITED STATES DIStRIctT couan 
FOR THE DISTRICT OF COLUMBIA 
ROBERT A. SCHMITZ, 


Plaintiff, 


SOCIETE INTERNATIONALE, 
Defendant. 


Washington, D. C. 


Monday, January 5, 


VOLUME I - page 1 - 


Defendant's Copy 


MARIE S. TAYLOR 
Official Court Reporter 
Room 4419 ~ U.S. Court House 

Washington, D. c. 


1976. 


Call the case. 
Civil Action 85-67, Robert A. Schmitz 


versus Societe Internationale, 


THE COURT: Counsel have signed precipe withdrawing 
demand for a jury trial, which the Court hes approved and is 
now filing with the Clerk. 

MR. O'DONOGHUE: Your Honor, as I stated in Chambers, 


but I think I better state for the record, we would like to 


withdraw the Second Count of the Complaint and proceed on the 


Pirst. I don't know whether we are absolutely entitled to 
withdraw it, but in any event,.I want ap aeeekoe your ae 
and the defendant that we don't intend to proceed on that count. 
THE COURT: Do you want to respond to that, Mr. Wilson? 
MR. WILSON: Your Honor, only as I did in Chambers: 
That strange as it may seem, we oppose the withdrawal of 
the Count. 
THE COURT: I think the position of both parties 


is well stated on the record. Counsel need not do anything 


further, 
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THE COURT: Mr. O'DONOGHUE, you may call your 


first witness. 
MR. O'DONOGHUE: Mr. John Wi2son, please. 
Thereupon, | 

JOHN J. WILSON 
was called as a meetin behalf of the plaintate, and 


having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
BY MR. O'DONOGHUE: 

Q State your name and address please. 

A John J. Wilson, office aoeosen 815 - 15th Street, 
NOrennose My residence is 2737 Devonshire Place, Northwest, 
Washington, D. C,. : 

Q You are an attorney practicing orimartly in the 

, District of Columbia, are you not? | 
A Iam, sir, almost exclusively in the District of 
. Columbia, 
Qa. For Hoey one 

A Have been for 47 years. 

Q ‘Thank you. Among your clients nas been the 
“@efendant in this case, which is generally referred to as 
Interhandel?. : 


A. > Mr. O'Donoghue. 
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Q If we use that term throughout, I suppose we will 
all know precisely what is meant by it. It's hardly ever 
calied by any other name, is that ASE 
A X agree with you, except there was Bneron of 


time wher =e was abbreviated to"1.G, Chemie" and it's possible 
that ight 's shat because .1 wee WES to that name for a 
number of years. But these are interchangeable terms, and 
they are abbreviations of the long French and German names. 

Q When did eae first represent Interhandel? 

A XL was employed by the corporation about the 
first of October 1941, three months before Pearl Harbor. 

Q What did Interhandel comeiet of at that time? 
What was the. nature of chis defendant? 

A It was essentially 2, holding corporation which 


held 90-some percent of the stock of.General Aniline & 


Pilm Corporation, a Delaware Corporation with offices in New 


York City, and it had a variety of other investments; but I 


wov.ld say, in round figures , that the General Aniline invest- 
ment’ represented 85 percent, or maybe &1 percent of the 
portfolio of Tnterhandel. 

Q Interhandel was a Swiss corporation, was it not? 

A -It was a Swiss corporation, and as its name implied, 
it had international acmeein GES is, its investments were 


not limited to Switzerland. 
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Q Was it qualified to do business nel nes of the 
“United States? i 
A Not to my knowledge. 


Q- What was the business of G.A.T. or 


General Aniline 

& Film? 
A General Aniline & Film had three major divisions: 

It had « chemical-dyestuffs division; it sad A graphic 

division, which is known as Ansco ~= and that’s how the public 

happened to Know General Analine, because they aid not know 


General Analine through the chemical-—dyestuffs business. Th 


was done on an industrial basis, you might say. | And there 
was a third, smaller section, a subdiviston of the busine 
which was a reproduction of conics known as the OZALID 
DIVISION. . This was a very small part of the business. 

Q Did it have some other chemical business besides 
the dye? 

A Oh, fT would say that -- My recollection, and I am 
not a chemist, but I would think that the principal use of 
the chemicals was in relation to dyes. 


Q  Isee, { understand that a vesting order was 


issued seizing the G.A.F. stock of Interhandel on Feoruary 


16, 1942, is that correct? Sl alah 


A That is correct. It was served on me by members 


of the Secret Service, and it was served upon a Swiss~American 
cera 
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named Werner Gabler, who was an economist and who had repre=- 
sented the Swiss I. G. Chemie in those days in this country 
for some year~and~a~half, I believe, Beco I came into it. 
He was not a lawyer, but I do remember that memorable date 
when the Secret Service handed me a copy of the Vesting Order, 

: they handed Gabler tthe Vesting Orders 

to represent Interhandel, 
Detrich Schmitz was not still president of the General Ant.iine 
& Film, was he? 
A I think he had been deposed by that time, because, 

if you will permit me, I remombér -~ and you will remember -- 


that war seemed imninent for a year or so before it 


occurred; and the Treasury Department, the Foreisn Funds 


Control, was very active in areas which were Serman-suspect; 
and General Andline was one of those. ° And the Treasury 
- Department, moved agents Into General Analine sometime earlier 
than when I came into the case, I believe before Pearl Harbor 
and I think Mr. D. A. Schmitz had been "pushed out,” let's 
put it that way, by people who were selected by the Treasury 
Department to run General Aniline. 
Q, In other words , he was not pushed out by Interhandel? 
A . Not at all. We admired him tremendously. 
Q Why because of the job he was 
hie, I liked him personally, and I thought he was a 


forthright individual, and he knew what he was doing. 
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Q What was the basis for the vesting by the United 
States? 

A On the surface, the Vesting Order| alleged that 
Interhandel was 2 foreign national, which was adequate under 
the regulations Esencd under the Trading with the Enemy Act 
at that time; but it wasn't very long before it became 
known to me that the Government was ee that I. G. Cheniec 
was enemy national. 

Now, mind you -~ and I'm sure you know this <- the 
corporation, General Ani tine was not bodily seized, per se 


but the stock Saeesnee by He G. Chemie in the corporation was 


Seized, and this being control of the corporation, over— 
whelming control, the Government moved in by virtue of that 


position, 


Q Well, so far as the original seizure is concerned, 


it was not because it was other than a Swiss) property, is 
that correct? . | 

A Oh, I think you might say that was nominally so 
under Vesting Order Number 35 which I think yas the Vesting 
order, which you can see was up at the top of the list, but 
in no time, BE came. through one or frenty:adattional 
Vesting Orders which BEES it autise plain that the theory—tom 
of the Government was ‘it was German controlied. 

One Kon tne was made officially clear early on 


‘Oh, yes, if I remember it correctly -~ and I haven't 


94 
lookea at it for years -~ the number of the Vesting Order was 


907. 
Duving the course of the war, was any effort made by 
any effort ACR Oe which you were aware, to lift 
> Vesting ones have it returned to the Swiss owners? 
A No. <I will tell.you what did happen, “0, O'Donoghue. 
Vesting Order has been interpreted--~- This Vesting Order 
ang ail Vesting Cr uncer the Alien: Property mane Trading 
With the Enemy Act, was to have been construed to vest the 
properties, the fee simple title to the property, in the 
United Sta 2rrmen So, X never did SUSIE any 
thought that the technical vesting was not a legal vesting 
of PRIS for at least~- at least in the interim, in the 
United States ee mee 
Very soon after Pearl Harbor, the Treasury 
issued a series of repulations, one of which limited my 
communication with my clients to only licensed communtaticns, 
and the other maenteTe any agent of a company which was on 
the Black List -- and this Black List 19 a typical fignent 


“ 


of the British in time of war; it was not originated in this 


' 


ware. and I..G. Chemie was on the Black List. And Gabler 


ana I both obtained Treasury licenses for the purpose of 
representing I. G Chemie in this country. 


We did not -- ‘We could not get a blanket license 
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to Commune cate, and indeed this was very sparingly issued. 


Now, about May “of 1942 Gabler was: drafted. He 


was of war age.: Iowas a little older, and he ceased from 


then on to have any official commectiion with the case, I 
would see him from time to time. He was stationed down at 
Petersburg, and we would talk about what sho Covetomterts 
were. But answering you directly, the main function that I 


performed during the war was to keep from "rocking the bo 


because without the pendency of a suit, the Governnent could 
have sold General Analine, and we @id not want that to occur; 


and I did not want to file a Sen until I had talked to my 
clilents about the case, none of whom I had ever physically 


seen. So, the result was Cone I simply Kept. iin contact 


‘ 


with government officials who were involved in the trans~ 
action. 


At the time I came into it, the Secretary of the 
Treasury, who was the one who issued the Vesting Order, 
he had jurisdiction. Then, I think there was set up as a 
sub-department of the White louse, an Office of Alten 
Property and it was in Seno I think, of a man named 
Markham, and he had an assistant, named Prank “acNanara, 


and I would go visit them and just determine for myself, 


by guess-work, that everything was remaining in the status 


quo. 


Fortunately, I think the Governnent depended on 


the dyestuffs of General Analine to dye the khaki of our 


fighting men, and therefore, it was advantazeous not 


to dispose of the property, 

Then, the Altén Property Office went ‘into a Division 
of the Department ef Ju : an Assistant Attorney 
General, But I can't embellish very much on my activities. 
hey werenwatch~ ~deg activities with little or no communication 

ith’ our client. 

Q Now, the war finally ended, 

A 

Q o your initial effort? 

A ty initial effort was to get a passport to go 
to Switzerland, ; | 

Q You succeeded? 

A I eventually did, but Chemie was still on the 
Black List, and dear Mrs, Shipley -- and I love her for 
that and a lot, of other things -~ she would not let me have 
& permit. And Judge Vinson,whom you knew as well as I did, 
was then Secretary of the Treasury, which had control of the 
Black List. 

I would say that I berman this activity in the first 
part of the year, 1946, after the war was completely over 


in beth theatres. 
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And Judge Vinson, J remember his telling me that 
there was an Executive ngreenent under consideration by the 
two governments, and that as soon as that was signed, I could 
have my passport. And Zinewer neeneronces the generous | 
attitude of Judge Vinson, He called me up at 9 otclock Monday 
morning, and said "This treaty has Seon signed on Sunday," 
and said, "I have just called Mrs. Shipley. You can have 
: | 


your passport." I got to Switzerland. 


| 
Q When wasthis? 


A The Washington Accord was signed on May 26, 1946 


and I went to Switzerland after several abortive attempts-—-~ 
We don't t realize now tha & the plane travel was practically 


nil after the war, and after making several efforts, I went 
| 

over in September and met these folks for the first time, I 

spent six weeks in Switzerland -- six weeks abroad, of which 
| 


-over three weeks were in Switzerland. I met Dr. Iselin, 


the President, a fine lawyer, and a patriarch, <I met Dr.. 
| 
Hans Sturzenegger, who was the largest stockholder at that 


ee in what we called "I. G. Chemie." 
The transition had taken place, and Mr. Robert 
Schmitz's uncle, Mr. Albert Gadow, who had ahem Seneral 
Manager of I. G. Chemie during the sa ones | withdrew 
and a man named Walter Germann, who had a relationship to 


the Sturzenegger partnership -~ Sturzenesgerihad a private 
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bank. Walter Germann was elected manager, and my dcalings 
then began to ‘be intensively with Walter Germann, who liked 
to travel better than I aid, and nC camne over here “at the 
arop of a hat." 

Q dia Dr. Stursenegser have a controlling interest 
in Interhandel? 

A | would say, for al}. practical purposes, yes, 
O'Donoghue. This was a tremendeus complex. There were 
number of corporations clustered in the ownership of the 
Interhandei shares. ‘Interhandel shaves were of two classes: 
there were common shares and there were Drenenne shares. 
Preferred Shares were cheap. The Sturzenegszer firm had 
gone Lato all of those, and there were about four times 
as many as the Common shares, and they voted equally with 
the Common shares, so the result WaS--— And there were 
subsidiary corporations, and they had the cutest names. 


One was Rigidor. 


Q ‘Weil, if I may say so, I think that is not entirely 


responsive to the question. 
AK. How did I not respond? because I wie OF respond, 
Q I asked you if Dr. Sturzenegger had the controlling 
interest? 


AL Through these various clusters of corporations with 


options running back and ferth -- the most complex thing 
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you ever could dream of in your life. He had been the 


dominating factor of stock control. | 


-~Q Dia you make any application to the United States 
Government for the return of the G.A. FP. soe after the 
war and prior to filing suit? 
A We did. t was a prerequisite under Section 9(A) 
of the Trading With the Enemy Act that you nad +0 file a claim. 
You did not have to wait for its rejection, but you naé to_file a 
Q Was action taken? ; | elain. 
A This was a PEERS ONE complex I would say we 
were @ year wortine on that clain, 
Q When was the claim filed? 
A On, I would only guess it was filed sometime in 147, 
and we filed it both wee th we State Pepartment-—~ L know, 
the Swiss “inister(at that time he was a sinister, not an 
ambassador) ~~ he delivered one copy to the State Department 
on the diplomatic level at the request.of the Swiss Foreign 
Office, and I delivered the other to the Departnent of 
Justice which was then poncnenatine alien property. 


Q Was any action taken on the claim? 


A The claim was never rejected, as I recall it, 


and we filed suit in October of 1948, 


Q ~-~asking for the return? 


A Indeed for the return of that and cash that had 


been vested, a couple of million dollars worth of cash had 
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been vested in various banks, held to the credit of either 
I.G. Chemie or one of I.G. Chenits subsidiaries, 
Q And the theory of the request was that G.A.P. was 


“not enemy-owned, but was Swiss-owned? 


hex attennt, other than the filing of 
‘that suit made? i request made for SOLOS of the 
Rese eon Accord? 

A Yes, Two things were occurring: The Washington 
Accordipmoteecing was one which was Conceesed in Switzerland 
under a commission. That was going on and that had the 
effect of exonerating I. a. Chemie from the charge of Gerr 
control. This was by us thourht to be a great victory and 4 
vehicle wnich would result in the release of the General 
Analine stock by the U. S. Government. However, the 
‘American Government did not view it similarly, and there was 
a very hich-level aintiousttolcensnche in which the result 
of the Washington Accord was relied upon in which an 
arbitration treaty between the United States and Switzerland 
was relied upon, and this, I think it is fair to say, if I 


remember correctly, was rejected by the United States 


Government. 


Q. It was rejected on the ‘theory that this was not 


& matter to be taken cognizance of under the provisions of 
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the Treaty, but was rather a domestic matter to be determined 


by the United States unilaterally? 

A Yes, that's my recollection of it, yes. 

Q Aside from this attempt to obtain Brntoractone was 
an action filed in the World Court? 

aa Yes, but 

Q When was that? 

A This was sometime in the fifties. xe you want to 
hear a couple of steps here: As soon as we filed a suit, a 
Notice was served on me for the taking of Dr. Sturzenergzer's 
deposition in the United States, on the anaes that he was 
an agent of I. G. Chemie. We Ceeen that upon the ground 
that we preferred to have it taken in Suitzerland. We did 
not succeed. So, in early February of 1983, the Governnent 


started to take Dr.. Sturzenegger's deposition, and it was 
quite evident they had A number of documents which we had 
never seen, and so we moved for Discovery of Documents in 
the hands of the Government, and the Governnent cross—moved 
for Discovery of our documents in Switzerland. 

All of this took months, and Dr. strioroaeioss 
We were permitted to neve Re first smenencicos The 
Government tried to get the first inspection, dvut we got it. 
Ana I can't tell you how many Senses of documents we 


examined, I know I haa a crew of about five people = 
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translators, typists ~- going over these documents, and I 
was giving my full time to the matter. 
_X cantt precisely account for all the time in '43, 


but I know that Dr. Sturzeneszer's deposition was resumed in 


January of the following year. 


Excuse ne 
X meant to say 53. 
Excuse me for interrupting, but I didn'tt want 
every detail of the litigation. It 4s true, however, that--- 
A Well, may I tell you somethings? 
Q Yes, surely. ~ 
A As I said one time in one hearing, when my oppone 
the Department of Justice were--- I-was talking about 
Interhandel and 1 said, "I'm speaking about the woman I love." 
reached across the table and said, "Not the 
woman you love, the woman who is supporting you." This 
is their reply. So, when you get me on the subject of 
Interhandel, Mr. O'Denoghue, you have to be slightly tolerant. 
Q. I thought you were going to say just the opposite, 
that I snould make every effort to cut you off when you got 
oeyond what I needed, 
A You never suspected that where I'1 concerned. 


You've known me too long. 


Q Well, the case--~ At one stage of the game, 


103 


Gismissed for failure of the plaintiff to see documents 

A Yes. I'm way off on my nunerology. Bear with me 
while I get this straightened poe IC spoke of '52 and '52, 
Dr. Sturzenesgerts Gevosition was resumed An See of '50, 
Just 20 years ayo, because that's the first time I met Dr. 
he was on the stand for nearly Six months. 


We had 6600 pages. 


Q I hope that's not an inspiration to you. 

A fell, I won't run that much of a pint up. So, 
after his deposition was completed, the Department of Justice 
boys went ConSuser omen to inspect our records, and they 


A 


wanted to inspect--~- They had an Order tron Judge .Lawes 
to inspect the records of the Sturzenegger bank as well 

as the records of I. 3. Chemie, and the banking secrecy of 
Switzerland interfered, The Attorney neneral made a formal 
seizure of the Sturzenegger records, and would not let , 
us have them to show to the Covenimente So, when they came 
back to the States in the late part of "50, they moved to 


dismiss for failure to comply with the Discovery Order, 


and this consumed years.- 


Q Yes, Then the “Motion to Dismiss was ultimately 


granted, was it not, by the District Court? 
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and we took an appeal &yithe Court of 
2tol, as I racall it. Maybe it was--- 


I don't know, It could nave been unanimous. I forget which. 


Anyway, I remember one judge -~- maybe the whole 


court -- wanted to give us further time to try to produce 


the records. 


Q. You were given that time, weren'tt you? 

Ay ‘Yes, and we did produce 259,006 documents. And 
then -~ we're getting now into 1956. We applied for Certicrari, 
Certiorari was denied, ¢ that point, the Swiss Government 
went into the Yorld Court. 

I continued on before Judge Lawes, who had never 
really issued a final Order of Dismissal, So wben he did it, 
X took a second appeal. And with the cooperation of the 
Department of Justice, we attached the record of the. first 
eppeal and the second appeal, and this time we got 
Certiorari. 

Certiorari was granted by the Supreme Court, 

I wate guess in September of 1957, and almost at Gee SER 
time, the World Court came down with an opinion -- and I am 
vague about this ~- put my recollection is that it said that 
this was a domestic matter and that domestic remedies had not 
been exhausted, Obviously, they had not been if 


Certiorar£ had been granted. 


105 

Q Isn't it a fact that the World count found that 
it had jurisdiction, but since Noaeneas in the United 
States had not yet been exhausted, it would not exercise 
its jurisdiction until that~-~. 

A I think that's a fair analysis. 

Q So, it found it had Jurisdiction and sugzested 
to the Swiss Government that it could return to the World 
Court in the event they did not get satisfaction in the 
courts of the United States, isn't that eee 

A And Uncle Sam was skirting around the use 
Connelly Amendment. 

Q _ The Connelly Amendment uh they interposed that as 
a defense? | 

A They waived it around. That was the Amendment 
that said the United States could as ONG of the World Court 
any time it wanted to, but the United States didn't want to 


take that position because it was asking everybody else in 


the world to arbitrate their differences. 
x * * 
THE WITNESS: I concurred in that, to the best of 


my recollection. | 


BY MR. O'DONOGHUE: 


Q Well, now, the case never did reach trial in 


the United. States Courts did it? 


A No. . We reversed the case in the Supreme Court in 
May or June of 1958, . Chronosion# cally by this time, and from 
the fall of 1957, Dr. Sturzenege r had disposed of his shares 


except for several thousand common shares. ‘He was off the 


Board of Interhandcl, and the Board was reconstituted with the 


dominant partics being the principal officers of the three 
leading panks in Switzerland, he Swiss Bank Corporation, 

‘the Union Bank and Credit Suisse, h were in control, 
and Dr. Soha aefer, who is in the court room, was the represen- 
tative of the Union Bank of Switzerland, which is today the 
largest bank in Switzerland. 

Amd so another important banker, named Dr. Pfenninger, 
oe was a representative « on the Board of Swiss Bank 
Corporation came over here, and he and I hac talks with 
Colonel Pomsend, who was then the Assistant Attorney General 
in Charge of Alien Property. 

Q 2 asked you--- 
A We started to. prepare for trial, really seriously 
started to prepare for trial. I had a crew of 8 people 
in this country; Dr. Wehr had a crew in Europe; and we 
;were working on trial. 
We ran into a delay, however, ‘of a year or so : 


‘because a new man in the Nepartment of Justice wanted to See 


rid of the Special Master, and we went all the way to the 
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‘Supreme Court on the denial of Certiorari, in the Department's. 
effort to get rid of the Special Master. | 
Q When was that? 
ine -That wase~n— = Well, with the Suprene Court decision 
sini or June of 158, Mr, Jaffee came into the job for the 
Department in September of '58; and he, after a period of 


study, filed & “Motion to Discharge the Special Master, And 


I would say we were a year-and-u-nalft fighting that ali the 
wee to the Supreme Come which vould bring us up to *59, 

Q ‘You spoke of the time when Dre Sturzeneaser disposed~: 
of his controlling interest, and I Dewiave you said it was in 


1957 . 
| 
A Yes. You and I never have agreed on this date, Mr. 


O'Donoghue. 


Q °-You don't think you could be wrong on the date, 


sana that By could be 1959? 


‘A No, I could not be wrong about the date. 


* £ & { 
| 
i 


Q As of, let's say 1958, after the Supreme Court's 


decision, the case was sent back to the District Court, was 
it not? | 


A Yes, and the battle was resumed, 


Q- The’ battle was resumed without any immediate 


prospect of going to trial? 
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A There was a very tough, new guy against me named 
John Wolf, and I want ee tS he.was a very real scrapper, and he 
had a crew of about 8 fighting me, and we were battling 
over still the production of papers. 

| ae Still paceeins: over production of papers? 

= Yes, indeed. And this was going on into *59 and, 
oh, I euessoo Let's see. No, because I was in--~ Phis 
preparation for trial went on--— I was in Switzerland in 
'59 to confer with Dr.’ Schacfer, whom I had not met before 
that time, I think, and then we were in--- XI had an 
associate and we were in Switzerland and sermany for sometime 
with Dr. Wehrii in 1962. interviewing witnesses 
Still working on the trial of the case. 

Q Preparation for trial? 

RR CST, sir. 

Q In 1960, considering that year for a moment, you 
have produced an enormous mass of documents for the 
United States oveanencanse you not? 

A I should say over 300,000 documents. 

Q And didn't they say that a large amount of time 


would be required for them to examine them before they 


would go to trial? - 


A I remember something like that, but I remember 


another thing that “r. Jaffe,; called me up one day -~ This 
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is a fine fellow, by the way. 

Q Irving Jartee?” 

A Irving Jaffe. He knew we had quite a tean 
working on this case. He said, "Do you mind my quoting 
to a House Committee, because I want to get an appropriation, 
that you have 10 or a Gozen people worlcinng on this case?" 
I said, "NO, I don't mind it." He wanted to get money to 
raise his crew. 

Q ‘The case was ultimately settled, was Lt not 

A Yes, sir. 

8 "And generally speaking, it snvolved the sale of 
the G.A.F. shares to what, sone undernrd ters? | 

A. Yes, but this is an over-simplification, to put 


it that way. 
Q _I realize that. What price was received at the 


“gale? 


I think it was around 325 or 340 million dollars. 


Think big, Mr. Wilson. 


‘A 

; 
Q What was Interhandel's share of that? 
A 


Well, I must go back and tell you about this. 

I can't tell you this witnout-—- 
Q I just want the dollar figure. 
-A Tunderstand you aid. Yell, all right. Ted 


Give you the answer: We had negotiated on the basis of a 
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50-50 split, having no idea what the stock would bring at 
‘public sale. You see, the reason I s2id that you were 
over-simvlifying tho matter was that there were so many 
facets that had to be drawn together to settie this casce,—— 
We had 2,900 intervenors around our ears; we had a tax 

aoa 
claim against us of $17-1/2 million; the Government wanted 
$6~1/2 milion for mme of our ola sheves which einoasesoecr 
There were any number of important facets, every one of which 
had to be negotiated oe So, we reached a settlement, 
negotiating principally with Mr. Orrick and tie Katzenbach 
our 50-50 split. | | 

After the tax claim which was $17-1/2 million, 


and which we had vigorously disputed over the years, and had 


a case pending in the Tax Court involving it, and the cost 


of the Chemie shares of $6-1/2 million, making a total of 


$24 million, was to come off of the top before the 
division took place. 
Iwas delighted with this because, of course, 
this meant that the Government bore half of that cost. 
Me mesoctares on that basis until the end of ,'63, I guess. 
x ok Ok 

Q I don't mind in the least. The only thins,I was 

only asking for an ultimate ficure. 


A What they did on us was to switch those firures 
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on us and take it out of our half, ana whereas it would have 
been $145 million, had we been able not to be sur-chargea 


with the tax claim and the cost of the Chemie shares -- 


they took the $24 million away from us. We got $121 million, 


give or take a few dollars, 

a) During this memtoor there were bilis introduced in 
the CONSTISS . HORS there not, for various dispositions of 
thé matter? 

A Yes, It wasntt--- Yr don't think it was-—— 
The bill never named Seneral Aniline, but it oS aimed at 
General Aniline, because we all calied it the Sale Bill. 
As I told you earlier, Section 9(A) of the Trading With 
the Enemy Act prevented a sale of seized property while a 
suit was pending; and the Amendment to the act which was 


sponsored largely by Senator Keating, was designed to take 


27 that provision out of the law and permit a sale Pendente 
Lite, — | 


Q When was that introduced? 
A I. would say I testified before Congressional 
Committees for a period of six years, off and on, prior to 


the time we settled the case. 


Q Was it still pending at the time of settlement? 


A No. One of the steps toward our settlement with 
Mr. Orrick was that we agreed not to opvose any further the 


passage of that legislation, and that it be passed, and if 


there had to-be a vehicle by which the stock was sold, we 


trustcd the Government to adhere to their promise to make 


a deal. 
We contended the law was unconstitutional, ‘ir. 
O'Donoghue. 
aR In other words, you would have had to contest that, 
oon if it had come toa ‘sale? 
A. Indeed. I have got a file with a suit going in 


ny office attacking that. 
Q Was there any anon legislation introduced, Was 
provision, some bill by Senator een that would 
have provided for the recovery of the share? 
A rt Well, what we eall Return Bills. 
Q 


A I think there were Return Bills. 


me) And there were various ones of them pending Anan 
time to: time? 
s A ; Yes, they were of a great variety. This was to 
apply to all Alicn Property, not just to General Aniline. 
This 20 not a special bill. 

&@ But it would have apaenes to--- 


A | Yes, we would have gotten the advantage of it. 


Q° Was that legislation passed? 


_ Yes. 
But not until the settlement of this suit? 


It was before the settlement of the suit, Mr. 
Orrick insisted upon its passage as a pre-requisite to the--~ 
Qo the Return Bill? The Return BL11 was passed? 


A Oh, no, the Return Bill--~ 

Q | That's what I'm talking about. 

- | 

A Oh, I beg your pardon, I thought you meant the 
; 


‘Sale Bill. Please let me retract that. I don't think the 


Return Bill has ever been passed, was 4? 


Q I don't think so. It was pending for some time, 


was it not? 


A cf and on for years, 

Q In the course of this time, between let's say 1948 

and 1958, were any ARS AS to dispose of|the shares or 
‘Interhandel's interest to American companies? 

A ; A great deal of activity. Somebody — and I think 


‘this goes back almost to the original actor, and that was 


Remington Rand. These industrialists in this country had 
the misconception that they could make some kind of a deal 
with Interhandel and get these shares, and I steadfastly 
maintained, which was correct, that the property to the 


United States Government, albeit temporarily; but it was 


there. And so, there came up from one source after another 


114 
a theory of what we called a triangular settlement, that 
an American industrialist of acceptable standing to the 
Department of Justice or to the American Government would 
pay the Government "X" number cf dollars and pay Interhandel 
"Y" dollars, mae BOS the General Aniline stock, and that is 
what we called the "Anericanization of General Aniline.” 


a 


I have talked to hundreds of industrial 
America -~- maybe that's 2 oF at » but nearly a 
hundred =- each of whom had some conception that somehow 


this was a workable thing. 


“9 Was it on the theory that 1% would be more accept~ 
able to the United States overameneNC orca is that the 
word-—— 

"A nein favor of an American? 
Q In favor of an American company? 

A Absolutely. They did not want to return the shares 
to the Swiss, and I waesuicomancedlbeyond any peradventure 


that they never intended to return the shares. 


Q Of tne Swiss? That the United States Government--- 


A That's right, and my guidepost of settlement 


in this case assumed the premise that this was an impossible 


accomplishment to get the shares. returned, 
-Q. Oh, T see. But you aid think it within the realn 


of possibility to work out one of those triangular 


arrangements? 


A I did not. I never thought it was possible, 


Q - You did not? 

A What I did--- If the vresident of nxn Corporation 
wanted to talk to me, perha aps I was flattera od to have him do 
it. I had never known so many industrialists, Mr. O'Donoghue. 

Q So, there were negotiations? | 

A There were da ¥3 and weeks and nono of talk. 

Q » Were any offérsrmadeito the effect that a conditional 


offer, that a certain number of dollars ours ve paid to 


wx Shes ss for the shares, “provided there was divest ure? 

A You're pressing me now about éetaiis. Blair Holdings 
may havehad a ‘deal of that sort. I'm not sure. But you name 
it, and it. was discussed, I can tell you that. 

Q So, there was a soaeidemis amount of that. When 


dia that sort of offer, when did negotiations of that kind 


finally come to an end? 
| A I would say the last one I could remember -~ and 
dontt hold me too tightly to it -~ was Bache t Coys the 
investment bankers or stock brokers, whatever you want to call 
them.-- may seemed to me to be quite active in 158; 
ies: As late. as 1589 : 
~A I would say so, but don't hold me too tightly. 


Q I certainly wouldn't, and couldn't, I don?t 


think, 


Witness on behalf of the Defendant, was called as a witness, 
and having been auly Swoxn, was examined ang testified as follows; 
DIRECT EXAMINATION 
O'DONOGHUE: 
State your name please 
Robert Alfred Schmitz. 
Where do you live? 
i111 Brookside Drive, Greenwich, Connecticut is where 
I live. 
“Where were you born? 
‘I was born in- Charleroi, Pennsylvania. 
When? 
“In 1922 on May 4. 
Would you briefly outline your education? 
twas educated -- I Started school out in Indiana and 
then in 1929 my father, who Se that time became connected with 
I. G. Chemical, took my procher and my mother and I to Europe, 
so I started being canon in Europe, and I was in schools in 


Switzerland and Germany ae -~ five years in Raper until 


1936. From then on to the Lawrenceville School, Lawrenceville, 


New Jersey. And thereupon I entered Columbia University in 1939, 
Q ‘What did you study at Columbia? 


A At Columbia I studied -~- XI had a combination of 
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bisiness administration and engineering -- synthetic organic 
chemistry and electrical eagincering. | 

Q “tho was your father? 

A My late father was the first president of General 
aAndline and Film Corporation, and he was also president of the 
predecessor of corporation, which is the nerican I. G. Chemi- 
cal Corporation, which was BOSSE with the ANSCO Croporation 
in 1939 to form the Coneran Aniline and Pilm ee 

Q ow “long did he remain as president of that corpora- 
tion? 

A Well, he remained as ; president, not. as long = director. 
He was ousted by a rump board who tried to usurp the company 
from the rightful Swiss owners in 1941. However, he xemained 
a director of the company and represented the swiss until the 
time of the seizure by the Government and thereag ter, too.’ 

os BESS \ were your years at Columbia University? 

A Well, “Y oe in three years at Colunbia, but tho war 
‘broke out. | 


‘What years? — 


ay 
ws 


Q 

A "39 to 142. 
Q Where did you go from chee 32 
A 


broke out. 


i 

From Columbia . University q went to work. The war 
| 
| 


Q Where? 
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a I went to work for Amexican Cyananid Company Research 
Iaboratory, Physics Division, Stamford, Connecticut. 
Q In what POSER | | 
A I was at that time, I believe, the first industrial 


electron-microscopist in the United States. 


Q How long did you continue in that situation? 


A X was with the American Cyanamid Co. ~rom the point 
Z mentioned in '42 for about two years, very close to two yoars. 

Q Where were you living at this time? 

A I was living in Greenwich, Connecticut, which is, you 
know, just a few miles away. 

Q Were you living with your father? 

A Well, I was living with my father when F first started 
but I was married in December of 1942, 

Q "pia you fencers Br live in the same town? 

: 


A Oh, yes. 


- . 
' 


Q What was your father doing after the seizure of GAP 


by the U.°S. Government? : 


A Immediately following the seizure of the company in 
1942 my father was defending the causes of Interhandcl. oo 
was defending this before Federal grand jurics, and the Trea~ 
sury Department, which ha@ undertaken to have the President of 


the United States vest this company --- 


Q Aside from these grand jury investigations and tax 
ne ad 
case did your father do anything’ else during the course of the 


i 
war that you were aware of? 


A. Yes. | 
. | 


Q What else? 
A 


I asked you about that. What else? 
There were the grand jury matters. 
Yes. 


Gerke 


Did you participate in this matter in any way? 


Yes, I participated -~ I didn't participate in the 


gcand jury matters. I don't think he even ha@ benefit of 
| . 


counsel for that, but I participated in preparing him along 
with his confidential secretary in the moves that he was under~ 
taking, and also he had --- 


* * * 


Q - Did you ever have occasion to go to Switzerland with 
your father? | 


A * Yes!” 


When was that? 
In September 1946, 
What was the purpose of that trip? 


The purpose of that trip was’ to go over and see his 
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Ly and duxing the 
that‘trip we talked to br. Ssole and to Dr. Sturzen- 
egger, and the purpes of the trip was for him to report to the 


Swiss about the defenses that he had maintained during the war 


related to the seizuxe of General Aniline and Film. 


I participated in sor : participated in all. He 


may have talked to them somehow during the day I wasn't there. 


Q But @id you with your father talk to these people 


whom yor have named? 

A Yes. 
Q This, you say, was in 1946? 
A Yes, September, I believe. 
Q Who was =~ id you have any relatives in Switzerland 
had any interests in Interhandel or GA? 

Pe Yes. Well, Fite Tene 

“What? 


In Interhandel I had ‘an- uncle. 


who was that? 


ye 


Dr. Albert Gadow. 
What was his position? 
He didn't occupy a position. He was present at mect- 


’ 


ings with Dr. Sturézenegger and’ I gather he was still consult- 
$ enegg g 
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ing with them on the recovery of the problems te recover 


Genexal Aniline and Film. ° 


Q Did he have any interest in Interhandel? 


A I always understood -- I have no personal knowledge 


Of his interests in terms of money. 
THE COURT: Objection. 


LY MR. O'DONOGHUE: 


Q: At that time were you employed by any American cor- 


poration? 


A Yes, I was. 


Who were you working for then? 


I was working for Remington~Rand Co. 


Q 
A 
Q When did you go with them? 


I went with them in 1946 or late .'45 


perhaps. Late 
I think it was. as | 


Q What was your work with them? 


A - Well, I was senior research and. development engineer 


‘in the Advanced Research Laboratories’ for Advanced Engineexing 


in South Norwalk, Connecticut. 
‘Q . South Norwalk, Connecticut? . 


A. South Norwalk, Connecticut, yes. 


Q Now long were. you with them? ~~ | 


ye Until 1945, until the time they intervened against 


intexhandel. 
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. Q Was there any .ctempt made by them to acquire an 
interest in GAP ? 


B, Yes. 


Q Could you explain what that was, if you know anything 
‘about it 

A I know a good deal about it. I actually was their 
special representative and sent to Europe repeatedly by them 
to negotiate with the officers and directors of Intexhandel,. 

Q When were you sar: by then?? 

Aa I made four or five trips in 

? 

there in '46, but in ‘47 xt made trips -- ' 
a nunbex of trips, perhaps five. 

Q And you went siinply as an employee of that company? 

A No, I went as a special SEeSaM RCS OF that con- 
pany to negotiate and to advise and help, form guidelines to-a 
‘successful result for the Swiss and for these people. 

Q Did you make any offer of purchase? 

A I did not. ‘There had been negotiated an option 


agreement that Frank MacNamara had been in the Justice Depart- 


ment Alien Property, and he had become general counsel of the 


company and Remington-Rand had sent a:-man by the name of Leo- 


polid Nemzek, and he had sent this man Nemzek to Zurich in 1946 
and Mr. Nemzek had been given the title of a vice president of 


the company, and when I got over in 1946 I recall that Dex. 
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. | se | wy i 
Sturzenegger and Dr. Eisele asked that my father and I undertake 


to moderate the excesses that they felt Mr. zek% was pexrpéctad 


trating on them. “They didn't like the method of negotiating. 


Q Did Dr. Sturzenegger tell you at this time or any 


time that he had the controlling shares of Interhandel? 
A Yes. TI have known ‘Dr. Sturzenegger since I was 10 


or ll years old, and over the vears I was very intimate with 


his matters and his bank had banked for me since I was a boy 


and I knew him as a boyhood FERGAGE 

Q Did anything come of this negotiation on behalf of 
Remington-Rand? 

A No, nothing came of it. Well, a nes ieee of it. 


Nothing good, I think. A lot of things developed from it. 
Q How long did- you: continue your relationship with 
Remington-Rand? 


A Until tho moment that Mr. MacNamara told me that 


Mr. Rand decided to file.a motion to intervene against Inter- 


handel, at which time I immediately walked into Mr. Rand's office 
| 


and resigned. 


Q Why did you do that? | 


A Because I would not condone any such action against 


Chemie or Interhandel. I knew that the option had expired, 


to my personal knowledge, and I would not be working for a man 


who was going against what I knew was not right, so I told 
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him I wouldn't work fox him and quit. 
Q Did you go Polonia herennees for any other American: 
company? 


A 


The next company £ox whom t was a special ropresenta~ 
regard to this matter was the W. R. Grace Co. 

ON: Will you fix that year? 
BY MR. O'DONOGHUE: 


When was that? 


1Q Was that immediately after leaving --- 

Ax No, you asked me the next company, with whom I was 
employed in this matter and that was the Grace Co. 

Q Well, when did you leave Remington-Rand? 


1a ON 


-Q What did you do between 1950 and --~ 


A =I went immediately to Switzerland and conferred with 


Dr. Sturzenegger. oe a! i. 
8 What did you do between '50 and '53? 
ei I discussed the possibility of other companies con- 
tributing some help towards a solution that might be workable, 


but against the type of tactics employed by Rand. My position 


was that if the Swi had a right to their property back as a 
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matter of right and I didn't feel any Amer 3 ne buyer, could, by 


influence, guide the Government. about chic. But I felt that 


if the Swiss were willing to consider the matter of Americaniza- 


tion 
of Aniline, it would be a matter of aieenaae these companies 


‘and Dr. Sturzenegger and also in mectings with Dr. Gadow and 


Walter Gormann that in view of the fact that, the Swiss, although 
they Gemanded their property back as a matter of right, they 
would consider the Anericanization so-called of General Aniline. 
Therefore, it became a matter of preventing another Rand 
fiasco. I mean, another Situation where th | swiss would be -- 
find themselves in some collateoral litigation rather than 
‘really trying to get help, that I felt they deserved help and 
they on I wanted to get core then. 
Q What other American com mpanies did en have any deal- 
ings with between the time you left Remington-Rand and went with 
W. R. Grace? 
A I am refreshing my recollection now. In fact, I 
forgot something that happened before Grace. 
. In 0 I flew to paris. where I met Floya Odlom. Mr. 
Odlom was head of the Atlas Corpo Tone Mr. Odlom and I went 
to Switzerland and had a series of meetings in Switzerland 
with Dr. Sturzenegger and Mr. ‘Germann, with the idea in mind 
that, as Mr. Odlom pointed out to the Swiss in my presence, that 


ks 
he knew Mr. Cswald Johnson and people in Washington, and that 


if the validity of the Swiss cause could be made known in the 


United States Government properly, that it might help to get 
the Government to uavest the property, so I haa negotiations 
in Switzerland with we. Odlom at Biarritz and later in Cali- 
fornia 
md also.in New Yor ke 
‘Q Did you have any, financial arrangoments with them? 
A I never ived at any Financial arrangements with 
Cdlom for reasons of my own, 


\ 


Well, thereafter was ere ony other American com- 


Yes. After I was talking with Mr. odlom I was 


epresenting Curtis “Wright Corporation. 

When was that? 

1252, X believe it was, and SES was Shields ané Co., 
who are a We alyistreet investment banking house, and they stated 
to me that they had the Richar@ Mellon interests in Pittsburgh 
and Carers wre ght. Mr. Paul Shiclds, the p principal and general 
partner of the COMDERYis was pec of cee S-Wright at the tine 
and I entered into an agreement to represent the eatetds inter- 
est in tain to work out negotiations toa successful recovery 
Of the property. 

OMR. O'DONOGHUE: Will you marked these for identifi- 


cation as wane tt<s 1, 2, 3 and 4, 
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Q Mr. Schmitz, I show you what have Heen marked as 
Plaintiff's Exhibits 1, 2, 3 and 4 for identification, an@ ask 
you if you can tell us what they are? | 


A Yes, I will try to. 


Exhibits 2 and 2 were drawn up within two days of each 


other, January 12. 


Q To whom are they addressed? 
A “They were addressed to me. 
_Who from? 
From Shields and Co. 
One was seme by Mr. Paul Shields -and the other was 
Signed by Sherrill, general partner, and the second letter 
was signed by Macrae Sykes, general partner. 
THE COURT: What is the relevance of these letters? 
MR. O'DONOGHUE : The relevancy of this is to show that 
he had Benn enanes with carnions American Contents who would 
have paid him handsomely for working out an atrangencnt, to 
‘indicate two things: One, that his services were regarded as 
valuable, and two, as indicative of the recognition of his 
knowledge and close association with Interhandel. Those are 
the xeal purposes of then. 
| NR. WILSON: Without conceding the paraphrase, we 


have no objection to the letters. I take it that the ‘witness 


is simply going to say this is a letter from so-and-so, to be 


Gated se-and-so. The £te cs £ Csel€ when 


offered. 
MK. WILSON: You said January 12th and you dida'tt 
XZ beg your pardon. January 12, 1951, 


MR. O'DONOGHUE: Am I to understand that Mx. Wilson 
has said he has no objection to my offering them in evidence? 
THE COURT: That is the Court's understand. Axe 
you offering then? 
MR. O'DONOGHUE: I will offer om 
THE COURT: Without objection they will be received. 
. (Plaintiff's Exhibits ap 2, 3 and 


4 were received in evidence.) 


BY UR, O'DONOGHUE: 
Dia anything eventuate from that --- 


Oh, yes. 


a) --- those letters from Shields and Co.? 
A 


Yes. Upon having these letters delivered to me -- 
into my possession, I flew to Switzerland and presented them 
ns, 


to Interhandel in Basel, Switzerland, to undertake negotiations 
J 


talk with them towards doing what the letters outlined. 
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letters speak for themselves, of course; but the purpose ZI had 
in asking for one of them was to be able to show to interhandel 
that the Shields people were oriented by me as to the pre- 
conditions that we had previously discussed in Svitzerlend 
that would be necessary either were to entertain any possible 


American interests. 


Q Let me get one thing straight. Was Basel the head- 


quarters of Interhandel? 
A Yes, its offices were located at Peter-Marien- 
Strasse, Basel. 


Q I don't think you will mind ny asking this. Later 


‘on there were a lot of trips to Zurich. Was 


that ever the 


headquarters of General Aniline? 


A -° No, except the airplanes landed there. You go to 


Ztrich, When you go to Basel or the Swiss would come to sce 
me in Zurich. 
Q Zirich is headquarters of the Union Bank and other 


banks? 


A Other banks, it is.a banking center, yes, it is. 


Q When I ask you if anything came of that, Shielés and 
| 
Co. never succeeded in entering into any contract with Inter- 
handel for GAF-stock, did it? 


A No. 


company that had any -- £ there was any other, that had an 
interest in Interhandle or GAF that you had any dealings with? 
A The W. &, Graca Co. 
NR. WILSON: Excuse me.& ihomen tym - O'Donoghue. When 
h," this misleads me. I gather from 
this correspondence with Shiclds that the witness was Shiclds'‘ 
agent. Are you meaning that Se fe a line of instances where 
Mx.: Schnitz was acting as agent for these American companies? 
HR. O'DONOGHUE: .Yes. 
THE | E He testified nothing cane of the Shields--- 
O'DONOGHUE: Yes, Your ilonor. 
COURT: Therefore, the next company he became 
interested in the W. R. Grace Co. in August of 1953. 
BY MR. O'DONOGHUE: 
Q What was the nature of your employment there? 
A I was hired as a special representative of the Grace 
Co. to represent it in its interests to pursue acquisition of 
all the vested stock in General Aniline and Film Corporation. 
Q low long were you employed by W. R. Grace & Co.? 


a Til 1956. 


Q Did you have any fee arrangement with them? In 


relation to GAP stock? 


A Yes, I had a participation arrangement with them 
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the acquisition, and a fee consideration arrangement, both, ° 
Q ° When you speak of participation, was that your ini-~ 


tial arrangement with W. R. Grace & Co.? 
A There were two aspects of the initial arrangement. 
: . : 

There was an employment arrangement and participation with 


Hatzel an@ Buehler, Inc. 


THE CLERK: Plaintiff's Exhibit No. 5 is marked for 


identification. na 


MR. O'DONOGHUE: I will ask you can identify Plain- 


€£££'s Exhibit 5 for identification. 
.THE WITNESS: I can identify it, yes. 


"BY MR. O'DONOGHUE: 


What is it? 
| 


It is an agreement confirmed by me whereunder I was --- 


MR. WILSON: Let the paper speak for itself. 


BY HMR. O'DONOGHUE: 


. It is a letter to you? 


Accepted by me to the Grace Co. It my copy. 


‘ 


Do you know those initials? | 
I think Mr. Rupley. | 
MR, O'DONOGHUE: I offer this in eucences 

2 MR. WILSON: Novobjection, 


THE COURT: Without objection it will be received, 
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Q Mx. Schmitz, you remember when we adjourned Peeeereee 
afternoon, I was talking with you about arrangements that you 
had with Grace & Co. with respect to the GAP matter. Anda 
document was introduced in evidence which related to that. 

Does that document represent the clecia: someone with 
the Grace Co. in this matter? 

A No, it docs not. 

Well, what additional agreement was involved? 
A An agreement was entered into by the Grace Co. with 


Natzel and Buchler, Ine. 


MR. WILSON: Is this a written document that he is 


“now refexring to, sir? 


MR. O'DONOGHUE: We have a proposed form of minutes 


which was a written document. You have seen this, haven'tyou, 


Frank? 


* * * 
THE CLERK: Plaintiff's Exhibit No. 6 is marked for 


identification. 
* * * 


BY MR. O'DONOGHUE: ss - 

Q Mr. Schmitz, I show you what has been er as 
Plaintiff's Exhibit 6 for identification nal a you generally 
“what that is. a | 
A This is a photostat of copies of minutes and resolu- 


tions of the Board of W. R. Grace & Co., which photostat was 


made in Switzerland from the original that I delivered to Dr. 
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c 


Sturzeneggex in the presence of Me. Germann in August of '53, 
and it is part of the agreement, proposals of my original repre- 
“sentation of the Grace Co. with Interhandel, and it formed part 
of the agreement entered into between Hatzel and Buehler, Inc. 
and the W. R, eee and.Co., of which 
Q Is the decument complete? 
A dS phot e s incomplete " It has m 
one page was removed from 
Switzerland efter f discussed the matter with Dr. Sturzenegger 
estion ‘bo cause it involved the arrangements between 
and Grace Co. 
“when was this discussion held? 
A This discussion was had in Dr. Sturzenegger's board~ 
“oom immediately upon my arrival in Switzerland at that time, 
which was --- 
Q What date? 
A My recollection would be that it would be approxi— 


mately August 25 or 26 of 1953. 


R. WILSON: Mr. O'Donoghue, did you fix the date of 


MR. O'DONOGHUE: No. 


THE WITNESS: This proposal, that was submitted to th. 


5 


W. R. Grace Co. in my presence in the office of Mr. Grace and 
Nr. Wilson at the Crace Co. with Mr. Al Wenzel on or about the 


L7th or 18th of August of 1953. 
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BY MR. O'DONOGHUE: 
Q Does that yen Ane aoe aaroacencnt you had for fur- 
ther compensation? . | 
A This photostat does not spell it out. The arrange~- 


ment I had was a share of the arrangement of Hatzel and@ Buehlcr 


with Grace. 


Q Did you tell Dr. Sturzenegger that? 


A Yes, I did. 


What did you tell him? | 


* * OX | 
THE COURT: What is the date of the minutes? 
THE WITNESS: I told tham they were delivered down 
to the Grace Co. sometime, I beliove, after August 17th or 18th 


a“ 5 ! 
or within a few days of that. 


MR. WILSON: If Your Honor please, Plaintiff's Exhi- 


bit No. 5, dated August 21, says in the last paragraph: "Phis 
| 
letter sets forth the entire and only agreement between us and 


there are no other agreements or comaitments, verbal or other- 


wise, batween us." 


THE WITNESS: That's right. | 
MR. WILSON: And this is an earlier document, is it? 


MR. O'DONOGHUE: Well, Mr. Wilson, it seems to me that 
is appropriate for cross~examination. I don't know that it is 
a basis for -- I don't Know what you call it, andobjection, an 


interruption now --- 
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Let's call it both. I object to it 


because it is --« 
O'DONCGHUE: I haven't offered it. 
WILSON: I object to this line cf test mony 


contrary to No. 5, 


COURT: You may proceed. I will overrule she 


« C'DONOGHUE: 
3 there something additional to the provisions of 
then and if so, what were they? 
exrangement with Grace with respect to 
acquisition of Interhangel's interest in and .to General Aniline 
And Film Corporation by the We R. Grace Co. also included an 
arrengement whereby Hatzel an@ Bueno Inc. would obtain from 
the Grace Co. a call Option of 15 percentum of all shares bought 
at the price negotiated by the Grace’ Co., and I personally haa 
10 percent of that 15 percent -at the same price, financed for 
me, which would amount to, on the basis of the then $60 million 
level, $6 million of stock. 
Qe. Did you tell Dr. Sturzenegyer that? 
A ‘Yes, I did, 
Q “Did you give him this document which is mores Plain~ 
ti££'s 6 for identification? 


a The document is a photostat. 1f gave him copies of 


the originals and this here is a photostat with tha page deleted 


137 


involving Hatzel and Buchler and the '15 percent at his sugges- 


tion, because he stated to me that he would be showing this to 
other directors of Interhandel, and suggested the subject 


covered by the other pages would be more important to them than 


Gisclosing personal transactions. 


Q In other words, this appears to hea photostat from 


the files. of Dr, Sturzenegger or Interhandel? 


A Yes, indeed, 
MR, WILSON: If Your Honor please, I apologize for 

these interruptions, but nee be intelligent about these 
‘things. I don't quite understané@ what is the reason for the 


~ 


identification of these minutes. 


| 
The heading says "Proposed Mi ‘ and I don't know 


whether this is intended simply to refresh the witness! recol- 


lection as to the transaction or whether it is an identifica~ 


‘tion of an authentic document. 


THE COURT: Will you emiaGhten us on that, Mr. 
O'Donoghue? : : 
MR. O'DONOGHUE: Yes, sir. 

BY MR. O'DONOGHUE: | 
Q. . Were these minutes actually enacted? 
A , This type proposed mameees was requested of Mr. 


Wenzel of Hatzel and Buchler by ur. Charles E. Wilson at the 


time, an@ I went with Mr. Wenzel to the Grace! Co. at which 
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time we submitted these and the proposal was accepted in my 


presence at the Grace Co. 


THE COURT: The question is were those minutes 
adopted? 
TH WITNESS = | I donté Know whether those minutes were 
adopted. I only know the agreenent to give the call opticn 


was agreed upon in my presence, 


* Oe 
MR, O'DONOGHUE: Yes, I am going to offer it. X will 


offer it now. 


x ok 


MR. WILSON: I object to it for not being any more 


THE COURT; The fact is the testimony is that they 
were shown to these people in cwitzerland, as I cmicmatone it, 
at the time --- 

HR. O'DONOGHUE: - Yes. 

THE COURT: --~ as representing an agreement. Is that 


a correct statement? 


MR. O'DONOGHUE: Yes, Your Honor. 


THE COURT: And Mr. Sturzenegger was there. Is that 


66 right? 
“MR, O'DONOGHUE: Mr. Sturzeneggor was there. 
THE COURT: TI will overrule the obicction. 
THE CLERK: ‘This is received into evidence as Plain- 


tiff's No. 6? 
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THE COURT: Yes, received. 


BY HR. O'DONOGHUE: 


Q After August 17th of 1953, what did you do in respect 


. ! 
Of your work with Grace & Co.? 


a 
A 
asel and made thesappéintment with Dr. Sturzenegger. 
| 


Q Did you go alone? 


A I went alone, and Dr. Sturzenegger received me in his 
| 


boardroom and when I told him that I had some papers to deliver 
to him which were my representation as special xepresentative 
of the Grace Co., he went to a corner of the. xcom and rang a 
boll, and within)a few minutes Mx. Germann came in. 
Q | Who is Mr. Germann again? 
A+ He was then the Managing Director of Interhandel. 
Q . And what was Dr. Sturzenegger's position at this time? 
THE WITNESS: His position was member of the Board of 
Directors of Interhandel, as was Mr. Germann. : 
BY MR. O'DONOGHUE: 
Q Did he ever tell you what his stock position was in 
Interhandel? : 
A Yes. 
What did he say it was? 


MR. WILSON: And when he said 
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said it repeatedly over the vears. 
I had at least 20 trips to Evrope in which I discussed 
To couldn't recall all the tines he said it to Nie, but 
to me that he controlled the preferred stock and that he, through 
Industxie Bank «+ and that he was the controlling stockholder 
9£ Interhandel through his bank. 


BY MR. O'DONOGHUE: 


Q What followed after your meeting with Sturzeneggex 


in August of 1953? 

A What followed was a series of discussions and meetings 
which were what we would call “pre=negotiations" of : 
of a possible negotiated acquisition. There was at 


Who participated in these meetings? 


And who elise? 
68 Dr. Sturzenegger and Mr. Germann. Mr. Germann would 
go back to the United States, as I did. And in December 1953 
Z was in Paris with Mr. Peter Grace. 
Q Who was he? ? 7 

He was the head of the Grace Co, 

President? 

I think he had the title of president, yes. 

MR. WILSON: May it please the Court, can we get 
something oriented here, if you please? JY Mr. Schmitz 


recounting these events in order to show his earning power, 
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this is of course admissible. But the recital of abortive 
attempts to consummate deals for third Baeee with Interhandel, 
it scems to me, is not relevant to this case. 

MR. O'DONOGHUE: Welljidf course, it is relevant for the 
first part, but it is also relevant to show his anna asso- 
Ciation with interhandel and, therefore, the Son sonsilaness or 
their ultimate request to have him act as their agent. 

MR. WILSON: -But his recitation for yesterday and 
today is that he has been an agent of third parties. 

THE COURT: I think it is all a part of the picture 


which the Court has to consider. I will overrule. 


BY MR. O'DONOGHUE: 
Q You say you met with Mr. Peter Grace. What did you 
do after that? 
A I was asked by Mr. Peter Grace to go to Switzerland 


immediately again and to try and set up a mecting in Basel 
with the Board of Directors of TCO enae towards necotiatine 
&@ purchase ception agreement or some agreement which would per- 
mit the Grace Co. to cooperate with Interhandel, is help them 
recover the premises and to purchase thereupon. 


Q Did you go to Basel? 


Yes, I did, 


A 
'Q >. Who did you meet with then? 
A 


.I met in Pasel with Dr. Gatow and Dr. Sturzenegger. 
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Was the meeting arvanged with officials of Grace Co.? 
Yes, it was. . 

Q When @id that occur and who was present? 

A A meeting was arranged and held, as I recall, in the 
boardroom of Interhandel on Peter-Narien-Strasse. Present were 
br. Edmund Wehrli, who is in this ace; Bree SOUS Iselin, presi- 
Gent of Interhandel. Also Dr. Hans chonaensecer, hr. Charles E. 
Wilson, Mx. Haslam, Mr. Peter Grace and myself. 

Q Could you : very briefly the nature and result 


of that conference of conferences? 


THE WITNESS: 


thece. I Gon’t know whether said that. He was also present. 


THE WETNESS: Well, the result was that the pre- 
negotiated Level of a transaction which I had worked out pre- 
viously that would have given Interhandel a $55 million part in 
Grace preferred convertible shares and part cash was suddenly 
transformed without my knowledge to an offer by itr. Peter Grace 
in the room of $40 million cash on an almost take~it-or-leave-it 
basis, and the meeting suddenly broke up. 


Dr. Felix Iselin didn't take very long to push his 


chair back and stand up. It was a very consternating breakup. 


BY MR. O'DONOGHUE: 
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Q Was that the end of the negotiations on behalf of 
“ | 
= : i f 
Grace with interhandel? 


| 
i 
° i 
i 
i 


A... No, no. It was for some Bemioanor time. 

Q Was there any further negotiations then that you par- 
ticipated in? ee. : 4 
| A Yes. ee | | | 
Q °° What was eee) : 


A Into 1956 I was over to Switzerland on several cccasions 


7i and also to Washington on several occasions. The problen 

basically was one of price and, secondly, it was one of fitting 
the timing of negotiations to the intricate procedural matters 
in the Federal District Court. : 

Q Did you see anyone in Interhandel's offices concerning 
further negotiations on behalf of Grace? 

A Well, not in Interhandel's offices on Peter-Narien- 
Strasse. But I saw them in other places. re 

Q I meant wid you sce officers of the company? 


A Oh, yes. My answer is in the affirmative. 


Q There was a lapse between 1953 and 1956 with regard 


to any negotiations on behalf of Grace? 

A Well, there was no lapse. It was after Mr." Peter 
Grace advanced the ‘$40 million cash figure that Me. Grace stated 
to me to inform Interhandel --- 


Q I am talking about what you said to Interhandcl, not 


conferences you had with Mr. Grace. 


144 


A XL told -- at that time the Interhandel people stated 
to me under no circumstances -- after this necting I had a 
second meeting with Dr. Sturzenegger while it was still in Basel 
and he stated to me at his bank the following day, I recall 


5 


that he wanted me to express the Interhandel's highest esteem 
for Mx. Charles EB. Wilson an@ for the Grace people, but under no 
cixcunstances could the Board of D: rs consider a price of 
$49 million in eds of the published figure of $60’ million under 
Zthe Blair option. 

Q How dong did you work for W. R.. Grace & Soe 

2s. Until the time in 1956 around May 10th ‘when Mr. 
Charles E, Wilson did not choose to be reelected Chairman of 


\ 


the Board of Directors. 


Q Did you have dealings with any other American companics 


looking tovard acquisition of GAP stock? 


A Yes, I aid. 

Q What was the next one in time? 

A Well, this was -- I had discussions in 1956 with three 
COMpENEe Se principally three companies. “One company was the 


General Deneanice Corporation, another was National Lead Co. 


MR. WILSON: Can we establish all three at this point? 


“ 
° 


THE WITNESS: The third one, Mr. Wilson, was Food 
Machinery. & Chemical Corporation-in connection with Bell & Nowell, 
an@ I had also passing discussions with the Chairman of the Board 


and Président of Aix REduction. 


BY MR. O'DONOGHUE: 


Q ’ Did General Saeniies ~~ did you undertake to represent 
se | | : 
rl 'No, I would not and aia not. 
Q” Did they make an offer of representation? 


A Yes, they did, 


x ok 


| 
THE CoURT: I am trying to get the signi ance and 


the relevancy of these various ~epresentations and oft ers to 


represent different companies 


Now you are going into this other conpany. What is 


the significance of this testimony? What does it intend to 
establish? | 

MR. O'DONOGHUE: It tends to oe that he was 
recognized as a person peculiarly qualified to deat with this 
matter of the relationship of Interhandel and oar and possibly 
asa representative for acquiring it and that his services in 
that HELIS were Highly valued. : 


| THE COURT: That ‘is the purpose of these various 


offers? 


MR. O'DONOGHUE: That is the purpose, yes. 
THE CLERK: Plaintifé's Exhibit No. 7 is marked for 


identification. 


BY MR. O'DONOGHUE 


7. 


Q I show you what ae been marked Plaintiff's Exnibit 7 
for identification and ask you af you recognize that? 

A ee rs Yecogniz 

Q . is it? 


A *t is the proposal offer that < worked out with Me 


74 Prank Pace, which would be the basis of an undertaking, pro- 


vided that the Genera} Dynamics Co. would adhere to certain 


pre-conditions that I had established. 


MR. WILSON: Is proposal indicative of an engage- 
ment or not? ; 
“AR. O'DONOGHUE: Not an actual engagement. ft was 


en offer by them. 


WILSON: Are you offering it? 
O'DONOGHUE: Yes, I offer it. 
WILSON: I object to it until two things ar 
This is undated exceot as to year and it is 
I would like to know whether it was ever signed. z 
would like to know whether this was Mr. Schmitz's Proposal. 
May I have a voir dire inquiry of the witness on this point? 
THE COURT: Yes, you may. 
VOIR DIRE 
BY MR. WILSON: 


Mr. Schmitz, was this document over executed? 


was not. 
preparcd by you? 
it was not. .It was prepared afteriI had discus-~ 
sions with General Dynamics, Mr. Pace at Genexal ‘Dynanic's 
offices and at Mr. Pace's home. ! 

THE COURT: Who did prepare it? 

THE WITNESS: I don't reczll who typed it up or pre- 
pared it, but it came out of discussions with ue. Pace and he 
said he would give me an offer substantially Like the offer 
made in the Grace transaction. 

BY MR. WILSON: 

Did you decline to sign this? 

I declined to represent thei and I declined to sign 

Q Was your declination because the money was not large 
enough? | 7 | 

A No, no. It was because General pynanics looked to 
me like they would be just another Remington-Rand to start 


messing up the works. 


Q But the dollars you mentioned in this proposed instru- 


ment were acceptable? 
A. With the option agreement, yes, sir, as it reads. 
~ 
(End of Voir Dire) 
MR. WILSON: With that oagheeenne - if Mr. O'Donoghue 


wishes to offer it, we will not interpose any objection. 


BY MR. O'DONOGHUE: 
Q I show you what has been marked Plaintiff's Exnibit 7 
for identification and ask you 2£ you recognize that? 


this. 


t is the proposa ffer thas XY worked out with Mr. 
74 Prank Pace, which would be the basis of an undertaking, pro- 


vided that the sneral namics Co. would adhere to certain 


pre-conditions th established, 


MR. WILSON: : roposal indicative of an engage~ 


a 


ment or not? 


MR. O'DONOGHUE: Not an actual engagement. it was 


an offer by then. 


MR. WILSON: Are you offering it? 
MR. O'DONOGHUE: Yes, I offer it. 
MR. WILSON: I object to it until two things are 
established. This is undated except as to year and it is 
I wovid like to know whether it was ever signed. 


would like to know whether this was Mr. Schmitz‘s proposal. 


May I have a voir dire inquiry of the witness on this point? 


HE COURT: Yes, you may. 
VOIR DIRE 
BY MR. WILSON: 


Mr. Schmitz, was this document cver executed? 


No, it was not. 


Q Was it prepared by you? 


A No, it was not. .It was prepared afterlI had discus~ 


sions with General Dynamics, Mr. Pace at General Dynamic's 
fal ‘Dy 


offices and at Mr. Pace's home. 


THE COURT: Who did prepare it? 


THE WITNESS: I don't recall who typed it up or pxre~ 
pared it, but it came out of discussions with Me, Pace and he 
said he would give me an offer substantially like the offer 
made in the Grace transaction. 

BY MR. WILSON: 

Did you decline to sign this? 

I declined to represent them and I declined to sign 
| 


Was your declination because the money was not large 


enough? 


A No, no. It was because General Dynamics looked to 


me like they would be jUsoienocher Remington-Rand to start 
messing up the works. ii . 
Q But the dollars you mentioned’ in this proposed instru- 
ment were acceptable? i | pas 
& . With the option agreement, yes, sir, as it reads. 
| pon 
(End of Voir Dire) 
MR. WILSON: With that Dackorounch if Mr. O'Donoghue 


wishes to offer it, we will not interpose any objection. 


QUE RP Axe you offering it?’ 
“MR. OTDONCCHUS: Yes, I am offering it. 


"NE COURT: Without objection it will be received, 


BY BR, OfDONOGE 


Q Y believe you said you also had some negotiations 


National. 


you ever lextake to xepresent them? 


1, Iishook hands with Mr. Marti the 
atboxieys to Ox aw up oe agxre racnt here, and shook 
ant Beck to the offices te 

My answer is yes, I unéexstock 


ale 


THE CLERK: DELEL Ss Ly : marked for 


Q When you neter to this docwnent here, are you talking 
about Plaintiff's Exhibit 8 for ident ification? 
A Yes, I an. 
On Was, that actually signed?. 
No, i 


Why ‘not? 


Well, I received a telephone call from a My. Drew or 


Drews, I think his nare was, He was present with Mr. John 


Nugent and myself and Mr, Martino and Mr. Charles EL Wilson at 


the time that Mr. Martino shook my hand and as my attorneys 
to draw this up, the agreement we negotiated, and Mr. Drews told 
me that a vice president of the National Lead Co. by the name 


of Wildner had come back from Ztrich and that they wanted to 


defer signing the agreement until Mr. Wildner could directly 
approach Interhandel in Ziirich without me. | / 


Q Dees this document represent your oral understanding 


with them? 

A It not only renreacneed my oxal understanding, it 
represented we had had negotiations for severa mieeesnins with 
Mr. Martino in the presence of my New York counsel, John Nugent, 
and this is specifically what Mr. Martino asked Mr. Nugent to 
@raw up for signature when ke shook my hand. 

MR. O'DONOGHUE: I offer it for evidence. 
| MR. WILSON: May I inquire as I aid with respect to 
the other document? | P 
THE COURT: Yes. _ 
. - VOIR DIRE 


BY MR. WILSON: 


ay 
Q Does this have a’month which is August in it? Was 


78 this document signed? 


A. No, it was not. | 


Q ‘Were the terms of it nevertheless performed? 
: 


A . The terms of it weren't porformed because it wasn't 


exccuted, 
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Boyust asked you the cvestion were they performad? 
Ho, no, 
Did you entes: into any relationship with National 
X Cid when Mi. Maxctino sho 
Beyond that, Qid you have 
ae 
No. 
Q Have you since been exitical of National Load for 
this treatuwent? 


PEN Wot paxticulaxly. © think thedo: Judgment was 


(End of Voir Dire) 
Mx. WXISON: Thank you. I will cross-examine. I 
‘have no ebiection. 
~ 


kHE COURT: -Without objection it will be received. 


SR. O'DONOGHUE: “ 


aid you’ ox did you not go to Switzerland 


on behalf of National Lead? 


a Never. 
Q Did you enter into arrangements with any other Ameri- 
can company? 


A Yes. 


15] 


| 
What company was that? 


Food Machinery & Chemical Corporation. 


Yood Machinery & Chemical Co.? 


When was that? ° 


Q 
A... Now called FNC Corporation. 
Q 
A 


In the latter part of 1958, end of November or early 


December, I think. 


* * 


THE CLERK: Plaintiff's Exhibit No. 9 is marked for 


identification. 


BY MR. O'DONOGHUE: 


Q What agreement did you enter into with Food Machinery 
. & Chemical, or may I ask the question this way. Dees Plain-~ 
tiff's Exhibit 9 for identification represent that agreement? 

A Yes, it does. 

Was that signed?. 

| Xes, eee 

And was the payment made? 

Yes, it was. } 

what did you do for this payment? 

For this payment I undertook to go to Switzerland to 


Consult with Interhandel and get -~ deliver a_ 


report back to 
Hr. Paul Davies as to whether or not Interhandel would be dis~ 


posed to entertain overtures, possible negotiations, | 
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agreement limited to that single trip? 
A wis, restricted to that singla trip, just to 


over, report. 


MR. O'DONOGHUE: I do offer this. 
MR, WILSON: May X% back up a moment and ask, as part 
of the voix dire, other inquiry? 
VOLR DIRE 
BY > 
on Is that the aoe agreement between you and Food 
Machinery? 
A 
Q Mave you got another written agreement? 
No. 
But it is not the sole agreement? 
Tt is not the sole agreement... 
You had an oral agreement besides? 
¥es. 
Made before or afterwards? 


Before. 


(End of Voir Direc) 


MR. WILSON: I don't object to the document. 


THE COURT: It will be received. 
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Q Were they made on different dates, or what? 
A Well, I haven't said what these agreements are. 


Q ‘I know you have not. I am asking when they were 
made? 
A Well, I had a series of meetings with Mr. Paul Davies 


and Charles Percy. So | 


. 


Q ” Dia you have any meetings after the written agreement? 


A. Yes. 


-Q Were there any agreements subsequent to that written 
agreement? 
A Subsequent to that written agreement I reported to: 


' | 

Mr. Davies. 

Q Any agreements made? 

A Not with respect to my report. My reports would be 


another matter to tell you about’. ee | 


THE COURT: I will sustain the objection. 
BY MR. O'DONOGHUE : | pear ae 
Q Dia you go to sustserna pursuant to this agreement? 
A. . Yes, I did. I did Nreace look Ree seneee records 
immediately following. Within a matter of 24 hours. 
; : : an 


Q . When would that be, as far as years are concerned? 


A * Early December 1958 this was. 


Q. Referring to the exhibit, would that refresh your 


recollection when vou went? 


A X went within 24 hours of that, f recall. 
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THE M1 When was that? 
THE WLTKE November 24, 
THE IR What year? 
SUE WEEN: 1958. 
BY MR. O'OONQGHUE: 
Q Where Gid you go and who did you mect with when you 
went there on thet ton? - 
* On that occasion of that trip, I had a number of 
meetings, but first went to Basel and I met with Dr. Albert 


Gatow and then I met with Dr. Gatow and Dr. Sturzenegger and 


then I was asked to go to Chur to meot with Dr. Niederer. And 


thereupon I was asked to go to Siixich to meet with Dr. Hugo 


Prey. 


BY MR. O'DONOGHUE: 
Q Did Dr. Prey and Dr. Niederer -~ they were lawyers, 


were they? 
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A Yes, they were lawyexs. They were See too. 

Q Did they represent to you that they represented 
Interhandel or not? : 

A . Yes, they represented to me that they were the group 
¢> who represented Interhandel and that they were attorneys for 
Credit Suisse, and they represented Dr. Rehebaaeats . che was the 
head of Credit Suisse Bank on the Executive Boaré. 

Q What relation was he M5 Interhandel then? 

A Well, he was a member cf the triunverate of the 
Cooperative Committee of the Committce of the Boa rd of Inter- 


handel, 


’ 


Q What about Dr. Sturzenegger at this time? Did he 
say to you what his position was in relation to ~-= 

A Yes, he did. Dr. Sturzenegger said to ne that he no 
longer had any of the control that he previously had exercised 


in the company. However, he said that he ‘still | had about 30 


percent of the shares of the stock eguity, and ne ye was pro- 


1 


foundly concerned. 

He was no ‘longer a member of ‘the Board of Directors 
but as a 30 percent stockholder a was ‘very much concerned with 
the recovery of Interhandel's ents and their property in the 


United States, and this he asked me -- we had long discussions. 
: of 
But in response to this question he asked me to -<-- 
MR, WILSON: Objection. It's now been established 


that Dr, Sturzenegger was not a director at the time these 
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statements were made; only a sharcholdex, and there isn't a 
law anywhere that says a shareholder can bind a corporation i 
its statement unicss he is authorized to do so. 
his is clearly hearsay. 
THE COURT: What do you say, Mr. O'Donoghue? 


BY MR. OF DONOGHUE: 


& ei mw to see Dr. Nicderer? 

Q I mean what they xepresented to you. 

A I have already represented that Dr. Niederer sai¢ 
represented Interhandel and represented Dr. Reinhardt, a 
mamber of the Executive Committee, and that he could authori-~ 
tatively state to ma Interhandel's positions. At.that point in 
time he stated that to me. 

Q - What did he state to you? 

Iwas ina meeting up in Chur for a whole afternoon. 


Dr. Niederer? 


Dr. Gado. 


What was that discussion? 
I was sent there -~ I wean told to go there with 
Dr. Gatow to speak to Dr. Niederer, because I was told that Dr. 


Niederer -- that his brother was the Swiss Government's attorney 


at The Hague, and that Dr. Niederer and Dr. Frey had --- 
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i 
G nN if Gir | 


MR. WILSON: Did-Dr. Gatow tell you this? . 

‘THE WITNESS: Tell me what? | 3 

MR. WILSON: The official positions de these indi- 

viduals you are now talking about, | 
THE WITNESS: Dr. Rorsnonenses told a5 Dr. Catow 

told me and ~~~ 
THE COURT: I have sustained the objection to any- 

thing stated by Dr. Sturzenegger at this time. 
. MR. WILSON: You say Dr. Niederer cola you? 
THE WITNESS: ween | | 

| MR. WILSON: Well, we will pane that, too, later on. 
' BY MR. O'DONOGHUE: ie 


Q What did Dr. Niederer say? 


A When I met Dr. Niederer, I brought to his attention 
the fact that I wastovex: there looking into the possibility of 
acquisition by Food Machinery, but I was informed by Dr. Sturzen- 
egger in my previous meeting, I think it was the day before, that 


b 


Dr. Sturzenegger said Interhandel would not be interested in 
| 
dealing with any American buyers, that they wanted an agent ° 
of their own choosing to help resolve this in the United States, 


and I was introduced to Dr. Sturzenegger and was told -= and 


.. Was told Dr. Niederer --~- 


MR. WILSON: Told by whom? 


THE WITNESS: Well, I was told by Gatow. 


158 
WILSON: I object to Dr. Gatow's statement. 
VLINUSS: “He was there, 
WILSON: ¢ but Dr. Gatow is clearly 
not an agent of the corporation. 
TNE COURT I will sustain the objection, 
BY HR. G' DONOGHUE: 
Q Dr. Nicdexer, you say he ras ttorncy for the corpvoxa~ 
tion? 
A Yes, he told me he was attorney for Credit Suisse 
an@ spoke for Dr. Reinhaardt, who was on the Executive Comnittee 
of the Board of Directors of the con I WaNny. 
NR. WILSON: X£ don't think that it is an agency. I 
will object to the testimony. 
THE COURT: I will overrule the objection. 


BY MR. O'DONOGHUE: 


Q Did I understand you to say that they said they 


not interested in any further negotiations fox the acquis 
of GAP stock ky an American corporation? 

A That is true. 

Q What did Dr. Niederer say as to what they were inter-~ 
ested in? 

A Dr. Niederer said Interhandel was interested in 


recovering =~ gatting back its property as a matter of right 
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69 and that the matter would be pursued at The Hague in the final 


eventuality. 

He stated to me that ke aehichanes of speculators 
and the activities of intervening stockholéers' groups made it 
extremely difficult for the Swiss cause, Ue stated to me that 
the efforts on the part of Dr. Seaeencecor in conjunction with 
the Swiss Government in his office to socegeaen the company, 

g the preferred shares of Dr. Sturzencgger as the power to 
do. so, was of paramount importance. 

Ke stated to me --- 

MR, WILSON: Is this - in Novenber of 1958? 

THE WITNESS: This was in aaa, December of 'S8,. 

hs 
‘MR. WILSON: Thank you. | 
THE WITNESS: He stated to me that the struggle of 
Interhandel in Switzerland was one now of standing by the 
Swiss Government's backing toward. The Hague. He stated to me 
that under no circumstances. could they afford to have the com- 
pany exposed to pressures of Sieh elements. 

I told him of the mEcrcsat to undertake -- to inter- 
est nr. Charles E, Wilson in a trust whe sreby ur. Wilson would 
exclusively represent Interhandel with full powers in the United 
States of maaan to settle and scll and negotiate with the 


United States Government, and I undertook -- I told Dr. Niederer 


that ny couldn't risk undertaking this sugges stion, which had 
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ay before, if there would be any 
ild- 


family -- that x had. eight chi 
ren -~ and that with a large family that yz couldn't undertake 
to have Something started which would bo undermined, and that 
I wanteé to know about Mr. Walter Germann whom x had opposed 
for years == who haa been depesed from the management of the 
Company, 
4nd Dr. Niedgeror Said to me, "Mr, Schmitz, Mr. Gere 
mann is out and he will stay out." hen Dr. Nicderer stated to 
me chat it was of vital importance to the. interests of Intar~ 
handel and of Switzerland tha: the Jastice of their cause be 
Properly presented in the highest councils of the ar 
Government ang that they, under no circumstances, coule afford 
to rier any kind of failure in this matter, and that he then 
asked me, after Several hours of. talk, .to please be ready to 
go to Zurich to incet his partner, Dr. Hugo Frey. 
| BY MR. O'DONOGHUE: 
Q Did you do that? 
A Yes, I did that, 
What conversations were held with him? 
A I went to Zurich alone and I met Dr. Frey and pr. 
Frey told me that --~ | 
MR. WILSON: Wait a minute. Zz the Court please, x 
pees to the conversation with Dr, Prey until it is establisheg 


he was an agent cf Interhandol, 
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THE COURT: Who was Dr. Frey? 

MR. O'DONOGHUE: He was a law partner, lof Dr. Niederer. 
BY MR. O'DONOGHUE: | 
Q Did he represent to you what his position was? 

A Dr. rey stated to me that he was ae things. 
First, he was attorney for Dr. Sturzenegger. secondly, that 
he represented Interhandel, that he was attorney for Credit 
Suisse, that he eon the Board of Auditors of Credit Suisse 


and that he represented Dr. Reinhaardt as well as his partner. 


* * * | 
| 


Q You were about to recount your conversations with 
Dr. Frey in 2trich? 

A. In ZUrich, yes, at his offices. 

Q What were those conversations? 


A Well, I PO that Dr. Frey questioned me at length. 


He stated to me that he Bona not get involvea in ‘any approach 
towards the trusteeship on behalf of Interhandél or on behalf 


of Dr. EES or any groups. He said no one group of the 


company controlled it at that poe and that he would not per- 


sonally allow himsclf to get involved at all, unless it was 


on a sound basis whercbhy he could come to the United States with 


the assurance that he could talk with Mx. Charles E. Wilson 
and with the assurance, on the other hand, et he checked out 


with Dr. Reinhaardt about the possibility of Dr. Reinhaardt 


meeting Mr. Wilson at cither some neutral point, either Lisbon, 


Xt think it was, or Nassar. 
toned me at leneth as to whether this 
could be kept within the confines so that the situation would 


not explode in the face of Interhandel. 


a5 


Q Did he ask you to do anything on behalf o£ Interhandcl? 
me to contact Mr. Wilson in New York and 
speak with Mr, Graces Se wLcon about all the matters that had 
been Geliberated in Switzerland during my trip. 
Q Is that pretty much the extent of your conversaticn 
with Dx. Froy? 
As £ recall now, yes. 
What did you do pursuant to chat request? 
MR. WILSON: What request? fem 


THE WITNESS: Following Dr. Frey's --~ 


MR. WILSON: I-don't understand the question. What 


request? | 
THE WITNESS: To abide by the confidential relationships 
that he imposed in order ‘0 protect Interhandcl. 
X went back to the United States and saw Hr. Ci. 
E. Wilson. 


BY MR. O'DONOGHUE: 


Q Did Dr. Frey ask you to do that? 
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A Well, Dr. Sturzenegger and Dr. Frey asked me to do 
that and also when I was with Dr. Niederer, he weet, = 3 
testified, that the situation “Oe m5 important — 

Q What did he ask you to do in respect to Mr. Wilson? 

A To go and to sce Mr. Wilson about the possibility that 
Interhandel would be ancerestes in having Mr. Wilson accepting 
mandate to act as the sole, exclusive atee with respect to 
all the property seized by the Goverament. oe 

°Q Did you then natn &6 this country? 

Yes, I did. 

What did you do when you got here? 

I made an appointment to see Nr. charles E. Wilson. 

What did you ask him on behalf of tnterhanéel? 

XI told him that from my trip to Svitzeriand --- 

MR. WILSON: May I again raise a question’ of hearsay? 
Mr. Wilson at that time had no relationship with Interhandel, 
and this witness is about to testify to a conversation with 
_94Mr, Wilson. 


I object to it as hearsay. 


THE COURT: I will overrule the objection. 


BY MR. O'DONOGHUE; 
Would you go ahead and answer then, Mx. Schmitz? 
Thank you, yes. I reported back to Mr. Wilson, 


What do you mean "reported back to hin"? 


iG4 
XL went to his office and I told 
hin -- he had known of my trip over there hecause he had been 
_with me and Kr. Pavies when I left. so when I came back, I told 


ates pa 
cNe 
i would give Ne. Davies a renort in 7 negative t 


to Mr. Davies would be, that Znasmuch as I nave been 
that XY had 
MOxe Overtures fomm Amorican bu S, that my advice from Food 
Machinery was -O waste time and effort in pursuing this 
then £ Wilson that as a result of my 


in Switzerland, X he en informed by Dr. Stursenegaer 


~ 


hey would 


dated trustee to, accept powers al with the Governient, 

Q What aid he say in response S that? 

A ‘Well, he was -- he saia nothing in particvlar. He 
Said that -- I told him that i had been: informed that the new 
control group in Interhandel was of the highest repute and 


that they had the backing of the Federal Government of Switzer- 


land and that any representations made to me or to him by 


the Swiss in the period ahead could be relied upon, and that 


é 
I would like him to please consider secing these peovle. 
Q what did he say to that?’ 


recall, he said he would @o a little checking on 


this and think it over and that Zt should see hin again. 


Did you? 
Yes, yas. 
Approximately when? 


This was about Christmastime. 


MR. WILSON: Your tlonor, do you understand my objec- 
tion goes to this whole line? 
HE COURT: That's ri our objection goes 
entire line ang the Court's ruling is the sane, 
BY MR. ONS SETEE: . | 
oO You saw him: around Christmastime of 1958? 


A Well, no ~~ yes, r called him to en him a Merry 
Christmas, et cetera, and I nine I arranged = see him right 
after the New Year and told him I planned to 50 back to Switzer~ 
land, if I ~-- he was to find out ~-make some checks in Washing- 
ton whether or nov the feasibility of this Bo sease approach 
would be acceptabie to the Government peoble that he would talk 


to. 


Q@ ~ And thereafter did you have any further conversations 


with him? 


as ae Yes. 


Q At approximately this time or early 1959? 


A In early 1959 I had a talk with hin about it, and 
my FOCE RACE is that Mr. Wilson told me that he would 


cautiously SORE step by cer to entertain | and receive 


these people, and based on that I flew to Switzerland again. 


** * 


Suiteceland in Becembor 
’ Qfiscussion with De, 
Reinhaardt or Dr. Sturzeneacer, 


you? 


returning to carly January cf 1959, did you 


to ceturcn to Switzerland? 


ere did you go? 
Zwent to Zurich, 
And who 
Also during 


met with Dr. Sturzenegoor, 


Q What did you += what was your coaversatiica with Dz. 


Frey? 

A Dr. Frey stated to me that he had confidentially 
discussed this matter with Dz. Reinhaerde and we discussed e« 
ZI told him that Mr, Wilson had eenes upon his comments that he 
shad made in the United States that he would be pr¢pazed to 
received Dr. Frey if ie SSE te come over to the United S 
to discuss the preliminary bases to a possible approach to 
this matter, which was the possible acceptance by Mr, Wilson 
of a mandate to serve as Interhendelts trustee, 


s discussed?as to when you might 


| 
A Yes; and I believe after that I cabled Me, Wilson 
about the dates, : ae : | 
BR, O'DONOGHUE: Mark this , please, 
TE DEPUTY CLERK: Pleintiffts Exhtbtt No. 11, marked 


for identification. 


BY MR, O'DONCCHLE;: 

Q I show you what has 
No, 11 for identification and ask you if you recognize 

A Yes, I recognize this, : 

Q What ts 1%? | 

A This is a copy of a cable received by me fron 
. Charles E, Wilson at the offices of Niedexrer and Kraft and 
Frey which was sent there to me care of their office as to the 
matter of the dates Sotne satisfactory. | , 

MR, O'DONOGHUE: I offer this. : 

MR, WILSON: No objection, No cbjection other than 
those that I made before ‘that were ove rruled, a 

THE COURT; It wil be received, | 


* kK 


BY i, O'DONOCHUE; 
Q Now, was any request made of you by then for anything 


to be done on behalf of Interhandel? 


“THE COURT: By "them", who are you referring to? 


MR, O'DONOGHUE: By Dr. Frey. 


i COURT; Dr, Frey 
WIINESS: Yes, Iw g er to the 
to xcport to Mx. Wilson 
tc all of the pre-conditions 
had to be approached from the Interhandel s 
this to Me. Wilson and prepare Mr. Wilson sor the meet 
coming in New York, 
BY MR. OF PONS US3 
Did Dr, Exey ic ome to New York? 
Yes, he did, 
Men? 


AL the time of the dates indica ted in the cable Me, 


Wilsca said were satisfactory dates, as I recall, 


Q Now, when you eeturned to the United States, did you 
have any meetings with Mr, Wilson? | 

A Yes, , 

Q ‘Bef ore Dr. Frey arxived? 

A Yes, © did, 

Q And can you tell us waat was discussed at those 
meetings? 

I did what I previously -- 
.WR, WILSGQ!; LI'hate to interrupt, but I am making 


the same objection. 


THE COURT: The same cbject = one the same 


THE WIINESS; 
BY MR. O'DONOGHUE; 


What was the discussions you had with Mr. Wilson? 


THE COURT; Mr, vcho? . 
MR, O'DCNOGHUE: Mr. Charles Wilson, 
TE WIINESS: I called back and told Mr, Charles 


Wilson that I had been Informed by Dr. Frey 


Sturzenegcer that Interhandel did not want to have any mention 
of Mr. Wilsonts name in connection with this natter, and that 
they wanted no documentation as to ene sought-af ter trustee. 
ship, that in the event the trusteeship were not accepted fn 
the final effort, that there would -- 1f Mr. uss on declined 
it, that Interhandel did not wish 4 to have to have it known 
that the effort had been made in the first piace, because [I © 
told Mr. Wilson that the reason I was given for this was that 
a declining on the part of Me, Wilson of ‘the preferred trustee= 
ship would be something which could damage the wisses! steck 


7 


position, - 


Q Dr. Frey, ae say, came” “to the untied States? 


Yes, he did. 


when was that, approximately? 


- I said app= cxeace ay the dates hat, aze on thore, 
To your recollecticn? | | 

well, around the 25th or 27th of Janyary or 1959, 

THE COURT; 1959? 


TUR WPT TICS 
douse WITNESS: 

’ eee 
BY MA, O'DCONOCHUZ; 


How long did he stay here? 


I think we had a series of three days of meet 


Hotel, IZ had taken 


teli us about the confexences 
ducted? | 
A % had been asked to prepare en agenda for these con~ 

ferences, and the conferences would go through the moxning and 
we would have them in the afternoon, and we discussed specifie 
Gally the level of the approach to resolving this problea, 

| i recall Dr. Frey stated to Mr, Wilson that his 
partners were epee tne the Swiss Government at The Hague 
and that this matter was the most. important single internation= 
al controversy, as far as Switzerland was concerned, in this 
century, and that Me. Wilson had his personal assurance that 


interhandel, in pursuing this desired preferred mandate, that 


Mz, Wilson could know that thore was absolutely no substance, 


4, 


no foundation whatsotcver in any allegations that there could 
be any enemy ownership, control or taint, and that Switzerland 
and Interhandel's position was a matter of right and 


prevail in the final analysis, 
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I recall during these ‘three days of neotings that 
Mr. Wilson was told in my presence that nothing would be eccne 
that could possibly result in embarrassment to hin or 
United States Goverament or to Interhandel, : 
to be, because of its unique confidential relationship, nature, 
and required trust, that this matter which Savolved the cone 


~~ 


troversy between Switzerland and the United States at The 
Hague, and which ultimately ievolyved this long-pending litiga- 
tion in the United States District Court, that this was 4 
momentous matter and that Me, Wilson couid be confident that 
he could xely on the representations made that Interhandel 
would follow through faithfully in consummating the work 
towarcs getting him to accept + 


Q°. Was any memorandum of that meeting prepared? 


Kos didntt neon She auesken. 


Q Was any memorandun of that meeting prepared? 


A Well, f ollowing the meeting, following the three days 
of meetings, In my pre sence Dr, Frey dictated a memorandun to 
Mary Nugent at Nugent and Nugent, 230. MESSER Aventc, of which 
I was given a copy, ‘and which I went over with. to Mr, Wilsonts 
office with Dr, Frey and ther Dr. Frey delivered & ccay 
to Mr, Wiiscn. i : 
THE DEPUTY CLERK; Plaintsff? 


for Identification, 


Q will show you Plaintiff's Exhibit 12, for 


cation, ask you what thet ic 


in my presence, . 


xed £% to hin? 


Yes, he dclivered it to hin, 
BR. WELSCi: My objection ts it ame that occurred 
- this is between parties who could 


Pay 
Ox. 


i 
‘~! 


ection, It will bo 


received, 


BY WR, O'TDONGGE 
Q . I show you Plaintifits 13, for identification, and 
ask you what that is? 
‘A Well, Stts a copy of the letter that I mafled to D=. 
Frey, dated February 3, 1959, It speaks for itself. 


* 


WR, O'DONOGHUE: May this ko marked 14, for identifs~ 


cation? 


THE DEPUTY CLERK: Plaintiff's Exhibit No. 14, marked 


for identification, 


| 
| 
BY MA, O*DONCCHUE; : 

Q Did you receive an ansver to that letter of the 3xd 
of February that was marked for a8 entification but not admitied 
into evidence? a et 7 

A Yes, I received an answer, BES a of February 
6th, | ao | 

Plaintifits Exhibitt 149 | : 
rat the enclosure WaS. 
MR, O'DONCCHUE: Well, I offer this in evidence, 
WR, WILSON: This paragraph thanks him for the tafox- 


Je 


mation which was tn the other leeroe which has n 


“107 hin, 


Co 


ip 
ce 
tified, The second paragrap Qaks 0: Das: 


f the letter ts offered simoly to commoborate 
contact, I have no objection, If it 4s of ffered for any ©7 
puzpose, I object to tt. | : 

THE COURT; What fs the purpose of the offer, MS, 
O'Donoshue? : 

MR, O'DONOGHUE; “It establt shes that 
establishes the contact between this representative of 
handel, as I understand it, : 
| THE COURT: You dontt object to that, e0 you? 

MR, WILSON; Of course, I unders% Sond e= I wouldn?t 


agree he was representative of Intorhandel. Se earns Wie 


174 


~ 


yeatys ‘ 4 Lan ass a tres 1 4 i 
OfDonognue m of self-serving, I have no objection to 


identit i- 
DEPUTY CLERK: a Sffts Exhibit 15, marked 


BY VR. OF DGIOS 


I show you Plaintitt oe it 15, for sidentivicae 


Sf you xrecesved that? If you can id 


weds oo a Pasa fs oy ~ 
Letter xeceived fron Dr. 


RR, OfDONOCGIUE; ff 


VR, WILSON: As to tion simply gees to 


the unauthorized correspondence. 
THE COURT: Very well. I will overrule the ‘cnjece- 


tion and it will be admitted in evidence. 


EY MR, OTDCHOGTUE: 


Q Now, that letter refers to and stat De. Frey 


had nct heard from you or ir, Wilson for some time «= 
s the date of that letter? 
WR, ODA 


BY WR, O'DONCCHUE 
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-Q Did you have Cccasion to reply to that Letier? 

A I couldntt -— my answer would be aff iznative, ewing 
to the fact that when I would get a letter Like thet, L would 
reply, My answer is yes. : 

THE DEPUTY CLERK: 


for identification, 


BY IR, O'DONOGHUE; 

Q I show you that oxhtntt, and ask you Sf you’ can 
identity thatz | : 
A Yes, this is a letter of oe 23) to Dz. Frey. 

THE COURT: What did you , 

THE WITNESS; This ts a reply of my oe to Dr. Frey 

dated March 7, 1959, ee 
BY MR. OtDCNOGH 


Q It's a copy of £t? 


“A I gather -- yes, ttts a handurttten copy of it, I 


don't know where that came from, . 
Q ° What was your custom in Se to cerzespondence? 
Did you with any of these Swiss peosk, did you, iweite then by 
typewrttex or lLonghand? | . : / 
A Very often ~~ 4t varted, I would do it alone. I = 
wouldn't dictate to a secretary or anything. I would vaeite in 


longhand to keep St more confidential, 


L would write a lot of loaghand and yory 


° 


often I wouldntt keep copies 


ure 


Q Did you sometimes keep copes of lonchand letters? 


THE WLINSSS: I would say yes. 
BY MR, O'DONOGHUE: 
It Zs a copy? 


It fs the text of vhat I sent him, so 4% would be 
type of objection, 2f Your Honox 


* Ok 
THE WLINESS: It is the text of what I sent, és 
such, it would be a copy, t would be a duplicate toxt of what 
I sent, 
WR, WILSON: Did he say it is a duplicate? 


THE COURT; When was it made, Mr. Schmftz? 


WITNESS: - The date is on it, If I could have it 


Court? 
It was made at the time I was wetting the letter to 
Dr, Frey, and it is the text of what I sent him, 


MR, WILSQi: May I ask a oucstion or two, Your Honor? 
: 8 


THE COURT; Yes, 
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VOIR DIRE EXA AIN ATION 
BY MR, WILSQ: | 
Q Mr. Schmitz, I read many of your handuettten lettors, 
and you testified on somo occasions you didntt keep copies, 
When you kept copie es, wore you eS a aiden undére 
neath the original? 
A No. No, I wouldatt, 
Q Does that mean that you would write out wice, £ 
the original to go to the addressee, and-then an exact cooy of 
liz 1%? 
THE COURT: That is not the cuestion } 
in relation to this letter, when was : 
under viaat circumstances? 
THE WITNESS: I simply cantt recall, 2 couidatt 
give an answer thet would tell right now whether I y te two 
pages or whether “I typed what I sent to him ond this is a hend- 


weitten draft of what I typed. 


I testified this is the text of what I sent him, 


BY MR. WILSON; 
Q But I have established from you -- 
A I feel I wrote this lonchand and sent him another 


letter which may have been typed by me, 


MR, WILSQN: I am not assailing the authent ticity of 
this, Your Henor, But I pour like to be sure : established 


one fact, 


Q You dis ae simultaneously a carbon when you 
wrote In Lonchand? 


A... No, I woule not do that, Mr. Wilsoa, 


MR, O'DONOGHUE: May this marked the ne 
fore identification? 7 

THE DEPUTY CLERK: Plaintiff 
fox identification, 


* oH * 


WR, OIDONOGIUE; I think it might be well if you 


would mark this slip 17-A or something of that kind, 


THE DEPUTY CLERK; Plaintiff's Exhibit No. 17~A, 


marked for identification. 


BY MR. O'DONOCHUE: 
Q Me. Schnitz, I show you a carbon of a 
17, Plaintiffits Exhibit 17, for édentifieatton, 
Mx, Charles E, Wilson, with l7-A, indicating that a copy was 


sent to you, and ask if you can identify that? VWhexher you, 


received that? 
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NR, WILSCN: Is that the March 10 ies 


KR, O'DCNOGHUE: Yes, 
* KOK 
THE WIINESS: 


a copy of this, It fs a letter written by Dr. Frey to Charles 
E, Wilson, 


Ican identify this, ves, 1 received 


BY MR. O'DONOGHUE: 
Q 


Was lic, Wilson representing Interh 2 in any way 
at as tina Ne y Mr. Schmitz? 
A Which Mr. Wilson? 


Q Oh, yes. That is a good question, tie. Charles 


Wilson? I know Mr, John Wilson was, 
A 


Q 


No, no, he was not, 


a= you know what ts referred to in the letter con# 


cerning a , meeting with Mr. CHESS Rogers, Attonney General? 
A. 


I dontt think the lett ter refers toa. 


meeting with 
Mr, Paes | 


MR. WILSCN; — How about negotiations" with Mr, Rocers? 
That is what £% says, | 


BY MR, O'DONOGHUE: 
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Q Did you participate in any such negotiations; do you 


know what they were 


5 


_~ es Neen x on .% e te seipiator 
DONCEHUE; May this be marxed the next 


BY MR, OfDONCGH 
Q Can you identivy Plaint 
cation? 
= fs s t's a letter I received f20m Dr. Frey, 
Aaa 


March idth 


We have.no objecticn to 18; 


THE COURT; re you offering 18? 


MR, O'DONOGHUE; Yos, Your Honor. 


“THE COURT: Without objection, £t will be recez 


BY KR, O'DOD VOGIUE: 


Did you have occasion to meet Me. John Wilson 


Yes, 


What was ¢ 
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,, 


A Iwas askcd to go see him by Dr. Frey because of a 
false rumor that had been reported around Washington, and I 
received a telephone call fron HEED John usisen at my hone, and 
John Wilson asked mo, I recall, whether or not Mins Charles Ee 
Wilson was active in this matter in Washingt ton for Grace, and 
I said "No," 

: And I recall consulting with Mo, Chazles an 

and I learned += Iwas told that it had been 3 

Charles Percy, then the head of oe and Howell, in the 
presence of President Eisenhower at the Ma tte House, that ie, 
Charles E. Wilson was tnteres ted in helping Be 11 and Howell 
get this company. 

Q Get what company? 

A To get General Aniline Fila, 

And this is apparently, from what I gather from ib, 
Wilson, gotten back some out from DEES Tonsend 1 and fron 
Dallas Townsend to John Nilson, and I rece tved this telephone 


call from Mr. John Wilson asking me about it, s0 I mace a date 


to come dovm to Washinston en 1 sce ir, scan Wilson, 


Q what was the content oS. that confezence oz meeting 


‘ 


with Mr. John yitlson? 


A Well, Mr. Charles Wilson had told me he had written 


the GY General, Mr. Rogexs, and as I recall, this was 


2 


the substance of the so-called negotiations width Me. Ro 


and Mr. Rogers had received a letter from Mr. Charles =. 


and Mx. 


Y not be interested in favor of 


ef ts 


single smorican compa n this te3 that if a 


resolve th do 


to help 


to fe te ~ “ } Set 
4 OF $ Ait 2. aif met 


moncy at ail and 


was a matter of noneor 


oy ie a At 
feit that ie 
ey el gag ist r sey py vs : . “pte 
ed with any other company cecauce 


a) rs oa 8 vapdt ofat ae ¥ oy eqee? wn op ate P py 
ne betng used witheut hic authozizetion, 


fe 
wate) 


Q nis 


oft t . Ae py ok o¥S. ete UT Te 
what you told Mz, john tlson? 
ce 


ZL came 


Gowa ene saw Mr. John Wilson and «- 


* Wet . a a. ve ty me 
ohn Whisen that Mr. Chazles 


hoy 
ehh oo 


Twill tell you, I told 


recall «= we wont to lunch, John Wilson took m2 


L think.we went to some restaurant near his office. 


Vf. 


a 
Pyaar Reo 


and Jchn Wilson told me of his arduous 


in this mattex, and as I recall Mr. John Wilson said 


himself had had difficulty setting to Attorney Cenera 


through Dallas Townsend, fnd I recall i said to ir, 


su 


pees) 


Jona Wilson, a 


iw + 
Welseon 


he had weitten the Athorncy Ceneral 


any eae 


e was to 
SG for no 
einiaarm. HOKE 


fin, no way 


ke hes 


tO Cone 


$ 


ef 
that he 


1 Roger 


John. 


Wilson that all these industry allies would use people's n 


and I wanted to assure him that 


all that Me, Charies Wilson 


was interested in ox I was interested in was helping Intcrhan- 


0 


del recover the premises there, and that there was no Sp ectal 
> : 
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influence, favor or any of the sort. nd if he thought i. 
Wilson was involved for Grace or anybedy, I could assure him 


he wasntt, 


THE DEPUTY CLERK: -iffts Exhibit 19, mezked 


for identification, 


BY ®R, O'DONOGHUE: 
Q I show you Plainitifts 19, for tdentisication, and 
ask if you can identify “that? | 
A Yes, this is a letter from SEC Frey to ie, Charis 
E. Vidison Gated March 24, 1959, 
is that. correct? 
' Is what correct? 


That it is addressed to Ure Charles vielen? 


No, pardon me. It is addressed to me 


MR. WILSON: No objection,’ — 
MIKE CORT: . Tt wil2 be received without objectton. 


eK 
BY KR. O'DONOGHUE; 
Q x show you Plaintiff's Exhibit 20, for Sdontti scan 
tion, and ask you if you can tell us what that is? 
A It ts a copy of a letter to me ow St ts an original 
letter to me, from Dr. Froy, with on enclosure of a copy of 5 


letter to Mr, Charles E, Wilson, 


WLLSE: Date? 

O'DONOGHUE: = fpril 6, 1959. 

WILSON: You are not identifying the letter of 
March i 


O° DONOGHUE: 


ase vhe Court, I should ikke 


me eee ra an, 
or two on the voir dine a 


You may do so, 
OR 
VOER DIRE EMAVINATIECH 
‘BY IR, WELSCH: 
Q Me, Schaitz, you have been in contact with Mr, 
Charles E, Wilson frequently ‘in “the last year, haven't you? 

A. Repeatedly, yes, : 
Q And did he make his £110 avaltlable to you, sir? 


A Well, his file was not made available to me. It was 


made available, without going through my hands, to my attor- 


neys, I never saw it, 

Q Did you, for example, ask him to give you a cépy of 
Mr. Frey's letter of } arch 19 to him pace is pcncodead in 
Mr, Frey's letter of fort 6 to he, Wiis on? 


-A I haven't asked him for it, ky attorneys had + 


file, I haven't asked him for ft, 


/ Q I see, 
Now, how long have your attorneys had, for examole, 


Number 207 ee: ae Pie 


A  Iwish you would ask them, They got 1t from ke. 
dwell Sunderland 


Charles M, Spoffordts office, Davis’ rose ee 
and Kiendl. 3 


Q Mr, Spofford was Mr. vitlso 


avcer, wasatt he? 
A He was the trusteets person 
Q You don't know what effort was made to hav 
continuity cf this sequence of letters, do you? 
A I don't know, | : 


* OK OK 


(Whereupon, Platntifsts 
No, 20 was received in evidence.) 


BY MR, O'DCNCGHUE: 


Q  ‘Plaintiffts Exhibit 20 refers to a proposed visit to 


New York from fpril 15 and 19 by Dr, Frey, 
Do you remember whether in fact he cane? 7 
He came, ee aie hes | : 
And did you meet with him? | 


Yes, 


And did anyone else meet with him at that tine? 


Mr. Charles E, Wilsen. In my presence, Yes, to ny 


knowledge, 


fad what ‘ e carried on at that time? 


iy xecollection is that daice 


A Ky xecollectica 
inform Mz, Charles E, Wilson thet the U Benk of Switzerland 


had through ; 2 WE ti sought to purchase 


all of Dr. Stuxrzenegeor's shares in Interhandel, and he stated 


~ 


26D 
I recall hin szying that Uaton Bank wanted to bu 


Bank would have pafd 2 higher price but that Dr. St 
didn one frank on price, and thet -- 
Was there any discussion ~» cxcuse me <= 
A And he'stated to Mr. Wilson that inasmuch as Uns 
_ Bank had now acquired to his knowledge. control of interhancel, 
, that any further negotiations towards securing a trustceship 
would have to ba undertaken by Union Bank, Because they wore 


in control of the company, ° 


: Q Was any discussion had about Mr. Wilsonts represonta- 


tion of Interhandel? 
A Yes, there was, As I recall, Dr. Frey stated that 
there had been a tender in Switzorl YY Bache Cosapany. snd 


Bache Comany was -~ being an én ) : firm they made 
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a tender in Zurich to buy control of Interhendel in Switzer 
by purchasing Interhandel shares, and Dr. Frey used this vi 
and in my presence, told Mr. Charles £, Wilson that he could be 
assured that the intecrity of Swiss position would be maine 
tained and that the pone of the company would not gravitate 
oz Amoxtcan speculative 
He also, I recall, 
word from Colonel Townsend 
Attoracy Ceneral fn charge of the property hed Said ~ 
complained that no one group controlled Intezhendel 
was talx on the part of stockholder groups that one 
should control Interhandel tn Switzerls So that Dr. 
Sturzenegcoor had agreed tO sell Union Bank ony enouch 
to give 4% control but -stZ11 decided to retain sone inter 


the remainder of interest, 


Q Did Dr. Frey come over to this country e~ or let me 
ask you this: How many times did Dr. Frey come to this country 


in the winter and spring of 1959 that you were aware of? 
e Y | 
| 


A Z recall him being over here in 1959 in January, and 
at tho time I just testified to, - I think he was once cyer here 


in California, and stopped by cn the way. I think he was in 
the United States, to my knowledee, three times, 


“Q Did you see him three times? | 


| 
be marked? 


THE DEPUTY CLERK: aly Exhibit ino, 21, marked 


for fdentification,. 


iad Mo eh Tatiact oe 4 -% te =~! 
THE DEPUTY CLERK; ] hibit 2leA, marked 


for identification. 


YER, O'DONOGHUE; 


show you what 


you Jf you can 
A This 7 ttexr of June 4 to Mr, 
informing him of the Bac , 
MA, WLLSCN; 1959, I assume. 
THE WIINESS: June 4, *1959. 


énd also telling him of the accussition of s° 


the price and the shares and so forth, It speaks for Stself. 


THE COURT: Who is the letter from? 
THE WIINESS: Dr. Frey to Mr, Charles E, Wilscn. 
BY ER. O*'DONCCHUE; 
Q Did you receive a copy of this? 
A This is my ccpy. It has the tag on there as an 
enclosure from Neiderer, Kraft & Frey. 
LR. WLLSCN; No objection, 


. THE COURT: Without objection, it will be 
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ER, O'DONCGHUE: Your Honor, I suggest th 


letter indicates there was control 


until approximately this date, 


WR, WILSQI: A is po 


this point, I would ifke to be heard, 


| 
i} 
not objecting to 1%, : ; hear argument on 
: 
| 


FR, O'DONOGIUE: chink you have 


Court has ruled in your favor, 


- 


Frey on behalf 
control of the company. 


It was only because the control had thus recently 


ended, that he was suggesting that he could no longer c 


direct negotiations with Mr. Schmitz, that he should deal wi 


Dr. Schaefer, . eee? 
MR, WILSQN: If Your Honor please, the letter ts the 


Ipse dixSt of Mr. Hugo Frey, which is not necessarily proor of 


the fact, Also in the letter Dr, Frey thanks Mr. Schmit: on 


behalf of the Sturzenegger croup, It doesntt thank hin.on 


behalf of Interhandel.. ~~ , : 
If 


ighted to take ft con, 


~ 


BY MR, OfDONOGIUE: 
Q ite S in is per £ the 1980%s up to 
1939, did you have any other Evit then than waat has 


been testiti to by you here on the stand? 


ana scientifically oziented 


r 


tL was actively applying 
for patents, Unle -cd States patents, In the ficlds of biccicaes, 
coliosdal biocices, which could be applicable st 


Snvolying the soap 


ee Welstens 
90SCS, 


zation, ané in cellulosic gazaents for biocidal pus 


is, for sanitary use, sanitary dco 


How Long was 


Q 
A Twelve years before the patent issued. 
Q 


When was the 
A 1949, The 
in 1962 in the United S 
that. 
Q Had you = cid you work on any othez inventions in 
this pexicd? 


A Yese 
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Q Could you describe briefly what your activities 
in that respect? 


A Well, of course my activities in this area Involved 


expenditures of large amounts of time and money going to 


Washington and having -- 


Q No, but what were you dofng a 


fils AS pate 


o 
-- ---4 


lar patent that you have just described 


y 


inventions that you worked on? 


A That I was working oa, yes. There were Inventtons 
in the area. I have a concept in electrical reliability 
systems which I have had in my ming for about ten years in 


order to provide fusing for hich tension lines to save lines, 


Q Did that require any investication, eny laboratory 


work, any tests or anything of that kind? 


A Well, it did, but not nearly as much as the bicetdal 


matter which was actively in the patent office, and I hee a 
number of actions in the Patent Office in Washingtea and I had 
to use Foster Snell and Hudson Laboratories and hite bacterfZole 
ogists and laboratory specialists to take the scmarans test 


the Government required which were standard tests and evalua- 


tion of germicidal soaps and biocides generally, 
Q You say a patent did ultimately tcsue in 1962? 
A: Yes. Yes, 1t did, 


Q Do you know the nuzbor of the patent? 
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A Ihave the patent with me here in Washington. ‘The 


actual letter of patent -- the numbor escapes my recollection, 


Tke sexLal number. 


Q Mr. Schmitz, I believe the last thing we discussed 
in relation to Interhandel was the letter of June 4, 1959. 


Nid you have any other communication with pr. Srey at or 


around 


Yes, He spoke to me in New York. 


Sudsequent to June 4? 
I recall that I had a meeting. with Dr. Prey in New 
x think he was coming back from California, and 
it was subsequent te that letter, and he tool me to lunch ; 
Waidorf-Astoria, 
Q What did he say? 
A He stated to me that he wanted me to keen Mr, 
Wilson's interest alive in the consistency of the pursuit 
of the Preferree Trusteeship on the port of the Swiss, that 


he wanted me to be sure that the Bache tender would not come 


to fruition, and he asked me, in the process of keeping 
Mr. Wilson's interest active on the merits of the Swiss'ts 
cause, that I also keep myself available to follow the 


roceedings before the Senate Judiciary Subcommittee, the 


so-called "Johnston Committee," which was investiszating the 
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Trading With the Enemy Act. He also asked ne to ask “ir, 
Wilson to do whatever he coulda do in opposition to the 
indicated attempts by Senator Keating and congressnan O'Brien, 
I think it was, to get a bill passed to compet the sale of their 
property. : 

Q Did you do anything in connection with those 
hearings? = 

A I attended the hearings. I recall seems Mr, 
John Wilson there. I attended thehearings with “Ir, Gordon 
Echol, and I also had a meeting. SSCS the hearings with 
Mr. Harlan ecco who was then counsel of the Committee, 

Q Dia you make any reports when you were in Switzerland 
adout--— : 

A No. At the meeting I had at the Waldorf with Dr, 
Frey, he told me that I should come to Switzerland after 
the eventuality had been clear as to whether or not the 
Johnson Committee would pass the legislation that was 


proposed and after the Bache tender was no Longer in effect, 


and that I should come to see them in Switzerland, 


‘Did you do that? 


When? 


’ 


Q 
A Yes, I did that. 
Q 
A 


I went to Switzerland just vrior to the 23rd 


of October 1959. I went to Zurich. 
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Whom did you go to see there? 
i went to see Dr. Frey. 
What was your discussion with him? 
given an appointment to see him, and 
‘back, consistent with our orior under~ 
3 : 
¥> and he said that he would put a call in to somebody 
at Union Bank and tell them that I was there so in my presence 
3 
he phoned to Union Bank and sa a1 he "Sentleman is 


here on the matter we discussed," and if they wanted to see 
me that I would be available. After the conversation was 
over with, he told me that he had talked to wr. Bruno Saamer, 
whom he told me was % em ser of the Union Bank, 

Q Did you know Mr. Saager before that? 

A No. 


Q What happened after that telenhone conversation? 


A Appointment was made that I would see Mr, Saager. 


I think I saw him on or about the 23rd of October. The next 


day, I think it was. ae 


Q Did you have any discussions with him? 


A Yes. I was ushered into his office. Mr. Saazer 
was most pleasant, and he said to me that he was’ glad to 
meet with me. He said that he had charge of, as I recall, the 
portfolio, and that he had been instrumental in the idea of 


Union Bank buying out the control of Interhandel; and I 
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recall that Mr. Saarzer stated to me that he felt that 
Switzerland, the Swiss banks, were really rood friends of 
the United States on dollar Stability and currency matters, 


and that this seizure was unjust, and thas he felt confident, 


that one reason he really wanted to see “Union Bank make this 
investment and take control of the company : was that he 
believe that with proper handling that the uatved Stat 
Government -— 4f the United States Gove EES knew that 


this cause was just, endie it was properly handled as a business 


matter, et cetera, that it would be recovered; ang I recall 


that he deplored some of the activities that occurred in 
Switzerland over the years. 


I also recall that there was some @iscussion about 


the fact that a lot of people placed very large values on the 


company, 
Q Was there any discus Son Excuse aS 
A He also told me that he was not an officer or 
director of Interhandel, but that Dr. Alfred Schaefer was the 
VeSES and that Dr. Schaefer was the chier General Manazer 
of the Union Bank and the head of Interhandei, 
Q ITs that all see was said? . 
AS No, it was not” all that was said, ile asked me 
if I would be available to meet with Dr. Schaefer in a few 
Gays, and made an appointment for me to see Dr. Schaefe 


on the 26th of October, three Gays later, 
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Did you just wait, then, for three Gays to see hin? 
Yes, = went back to Basel, and I recall takinz:a - 
train back from Basel early in the morning. 
Q . fhe 26th of Gecober: 
A Yes. 
Did you then ; With Dr, Schaefer on thats day? 
X went to Unt: and = uent up to the floor 
Gr. Schaefer's office was, and I was ushered into a 
nail ante-waiting office or ante-chamber, by am 


27 an usher of some icina, 


ith Dr. Schaefer. JI recall Dr. Schaefer 
came into the room where : sitting alone. He invited 


me cordially into his office, expressed how glad he was that 
Iwas there. I recall that he went behina : d we 
sat down and I recall saying to Dr. Schaefer that I had 
reason to know that he had been confidentially informed, as 
it were, the other members of the Executive Commitee, of 
Mr. Charles E, Wilson's name in connection with the idea 


to obtain trustecship for Mr. Wiison to be for the benefit of 


of Intcernandel, I recall that Dr. Schaefer stated that 


he would like me to orient him, tell him about the 


antecedent activities, the vre-conditions that were 


necessary, vhat L had found with respect to this matter. 
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I recall stating to Dr. Schaefer that Dr. 
Sturzenerezer and Debstney had insisted and Interhande1 
insisted that for its own protection that nothing be divuls 
about this BRT and I recall Dr. Schaefer saying he 
had a great burden, that this was the most important 
thing for Switzerland, and that his duty was to recover thic, 
and that this would eventually have to f0 to The liague becau 
it was a matter of honor for Switzerland and : matter of 
great importance to his dank, And I eeall Dr. Schaefer 
said that he Sey, vould not subject. himself: ‘to the kind 
of bad treatment that had been accorded ooner Pepnesentatives 
of Interhandel, | 

I recall that Dr, Schaefer said to me that Dr. 
Pfenninger, or Mire Prenninger, from Swiss Bank Corporation, 

. vi 

had very little knowledge of che background of this, and I 
recall that Swiss Bank Corporati on had little or no stock 
interest in it, ae I recall he Stated to me that Dr. Pfennin 
had been in conta previously with Colonel Dalas Townsend, 
‘or Mr, Townsend, and that Dr. Schaefer felt ‘the matter was 
So important that he could not afford to expose,the bank or 
the SESE or his government to kind of adver se 
publicity which had existed before, that he felt he had a 
right to deal at the oon and he should only deal at the top in 


this matter, And if I recall, Dr. Schacfer sata to me 


that the position of the three major Swiss banks -on 
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the Executive mnittee of the Board and the 

Bankers Asso¢iation and the backing of 
me he was a friend of the President of Switzerland, Dr. 
Petitpierre, and that this was a great diffieuity, and it 
would have to eventua2ly mo as far as The Hague; but that 
by all means, if an honoradle recovery covld be made in 
the United States, that this should be done. 

But ft ecail saying to him that, from my years 

of experience with the matter, that I had been an opponent of 
Dr. Germann's, or “Mr. Germann's, and that I-did not like the 
tactics of American companies that were cate Be force 
themselves into the picture, and that I told br. Schaefer 
that the matter, as far as I was concerned, v 
where the validity of the Swiss position could honorably 
be set forth to the United States Government and that the 


United States Government should be not pressured into making 


decisions on new high policy withoyt the chance to be 


oriented on the matter fully. =H 


I told him that I had great difficulty in working 


on this for years because’ of the fact that my name was | 
associated with my uncle. My uncle had been accused of 
being a war criminal, and Sturzenegger, as an old friend, 
4nsisted that nothing be put down which could come to light 
to make another failure for this Interhandel, and that I 


was put under the obligation to carry out my work under thts 
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condition, and that I had been willing to risk my time and 


my money to try we ee this. 


But I ieoaG Dr. ‘Schaefer that this would be very 
mene for me if it was not ‘done an a “manner that was 
directly in Becomes with what my experience ha a showed 


to be the absolutely neces sary asec eoneitons - and my 


knowledge of ‘ir, “Charles _ E, Wilson since 1953 made it 
absolutely imperative that we could not put his reputation 
on the line in this matter and expose hin, or anyone, to the 
accusations that he, as a former high-ranking Cabinet 
official of the United States Government, would be associated 
ina manner that could be in any way Amines Gan aooseasions 
of Nazi control, enemy control. 
And I said that I was completely convinced that the 
only way that the Swiss could get clear and valia title was 


that if they discharged all their obligations to the United 


States because this litigation had been pending lone years. 

I knew Jonn Wilson had worked hard, ‘and there was a procedural 
dilemma, and that I knew there were equities of the 

United ‘States that would have to be satisfied out of the 

years of strugzle to prevent the overwhelming of the Swiss, 
and that I een want nim to know that “tr. Charles E. 


Wilson, by putting his reputation on the line as a 


possible trustce would do Se Sets) if he could represent 


to the White House that, as former Defense YMobiliser of the 
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United States and onc who had been an Assistant to 
President of the United States, chat this company, th 
company, was not taintedwith enemy control.: 


aid you sumsest that “ir. Wilson, “Mr. Charlies 


Well, I told Dr. Schacfer that the activities 
ad been undertaking in order to get Ir. Wilson to consider 


2 mandate as trustee, that 


Me. Wilson, of course, would } o take on these powers 


and trust, and Lt ese we nd trust would be a great 


responsiodility x ii his wea that is reputation 
would ove there, and that > \ 2 nave to have 
absolute irrevocable powers to settle, sell and neosotiate 
che Government to 2a final conclusion the entire matter in 
United States of America. 

And I told Dr. Schacfer that under no circumstances 
could “ir, Wilsen be expected to take on these powers if ‘he 
@id not have full and complete authority to secure clear 
titie for them on the basis whereby he knew that as trustee, 
he would not ever be sur-charged, because Mr. Wilson was 
going to put his reputation on the line for Switzerland -- 
and I recognized the effort of Interhandel to put the heads of 
the three big banks on the Exceutive Commancee of the Board 


with the backing of the Swiss Sovernment at The Hasmues that 
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likewise, the willingnes S of “ir, Charles E. ‘Wilson to serve 
and to use his good offices at the White House and with other 
high officials of the Government was sonething, so far as 
I was concerned, that aan aeleshere: and th hat Yr. Wilson 
could not be put in a position to exercise such powers 
without being free from ever any question of being sur~charsed, 
Ne nad to have a complete right and the imperative duty to 
discharge all these obligations. 
| 
Qs Was there any discussion of any possible 


compensation for Mr. Wilson? 


THE WITNESS: Yes. I am answering the question. 


There was. 
BY MR. O'DONOGHUE: 

Q What compensation was proposed for “ir. Wilson? 

A Well, there was not to be any compensation for 
“Mr. Wilson at all. I pointed out to Dr. Schaefer that 
“Mr. Wilson would, based unon representations and My. Wilson's 
years of study of this matter and his talks that I personally 
hag been informed of at the hizhest level, and that “tr, 
Wilson would serve as trustee for no fee, even. though I 
knew that nornalty a trustee would get 5 or 6 percent. 

Q Was there any anseuss fon of any compensation 


for you? 
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A Yes. Dr. Schaefer brought up the matter. My 
mecting with Dr. Schaefer went a good two hours in the first 
part of the day, and I stayed there the neat Of the aay, 
and Dr. Schacfer said to me: "vr. Schmitz, if you could 
only bring this about for usi If you could only set “ir. 
Wilson to eceent these trust powers, we WL12 be most 
with you.” 
I said, "What would you mean by tmost fpeneroust"? 
I said, "There has been talk of 3 percent, 2 percent, and I 
said, "The Blair Holding Company's deal was 3 percent." 
| ard, Mr. Schmitz, the trustee will 
of the proceeds in the United 
He said, "It are willing to wait,.and if you 
are Willing to do all this corse we will pay you such 


a fee.” 


most generous fee,in my opinion, would 
« 


be more than 5 percent, but I said, "In previous dealings 


Uy 


ever the years," I said, "to Interhandel's knowledge, I have 
gotten at least 5 percent,” 
Dr. Schaefer said, "Well, there is no way in 


which Interhandel could pay me this 5 percent with what they 


had. It would have to be a matter with relation to recovery 


of this property in the United States,"and that if I would 
be willing to have this cone out of this, defer the nayment 


and wait, that I would be assured ef such a thing, 
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He said that I could rely upon the fact that 


Interhandel would faithfully abide by the pre-conditions 
that I set forth, and would pursue the acceptance of this 
trust desired by them as I would govern, and that they 
would not allow one word of tnis to leak out unless and 
until “Ir. Wilson would accept. Ane that if Me, Wilson did 
not accept, of course, Interhandel would owe me nothins, 

The condition was that if Mx. Wa.son aid not 
accept, there should be no word ever that there ever was to de 
such an attempt to set this trust. 

kK. 

THE WITNESS: So, during, the course of ne 
meetinz, Dr. Schaefer asked me whether I saeancog on 
this basis, that it might have takén me caine oS sce this 
come through, and Dr. Schaefer asked me if I would please 
‘draw up for him a Memorandum as to all the pre-condi tions 
and especially the hundred percent security under this 
relationship of trust, the confidence that existed, and 
would I please go ee an office and there araw up, for hin, 
@ Memorandum of that oSeE which would delineate what I 
advised him would be the absolute prerequisites to the 
establishaent of a trus t, “that no mention should be made 
of Mr. Charles E. Wiisont Ss one 

I went, eee ee an office that was vorovided 


for me, and somewhere along the line I was greroauices toa 


fidential secretary by the name 2 of a “Miss Pritz, and I 
Ny in the office alone and drafting up a Menors 
andum of ;that date. And I recall that while Lowas in that 
jor) 
Cane in, and he brought with him 
wine introduced to me. I may or may 
n the forties. 
wanted to talk to me, and 
whether or not he could 
possibly have me introduce him in the United States to 
fath her I looke av) Imean, I wondered why; and 
he said to me that it Was his feeling that the antecedents 
-Goneral Aniline and their 
company was formed and operated would constitute a very 
deep basic position from which the Swiss would be in the 
strongest possible position to communicate to officials 
of the Government the real nature of the corporation 
prior to seizure, and that this would de of the greatest 
help in any recovery attempt. 
: ; 
I told him that I would consider this, cAndiafter 
completing the “fein randuri, t was: typed up. Ana when I had 


delivery of the typed Memorandum, I went “pack to Dr. Schaefer's 


office later in the day, and I went up and we had a discussion 


of the Memorandum, went over it point by point, and I 


delivered Lt to him there. And I reeall that Dr. Schaefer 
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assured me that I could rely completely on the 
conduct that would de set forth, and that the Suiss would not 
: : | 
deviate one bit from this basis to apecoach this trusteceshtip,. 


99S CLERK: Plaintiff's Exnibit No. | 22 marked for 


identification. : 


BY MR. O'DONOGHUE: 
Q Mr. Schnitz, I show you Plaintiff's Exnibts 22 
for identification and ask you if you can tell us what that is. 
A Yes. This is my Memorandun 0 Dr. Schaefer of the 
26th of October 1959. : 


Q. Where was that written? 


A That was written in the Union Bank of Switzerland, 


in Zurich, | 


Q Was it given to Dr. Schaefer that afterncon? 


A It was given to him by myself in his office, 
: | 


AR. O'DONOGHUE: I want to offer this, your Honor. 


MR. WILSON: (Examining) No objection. 


: : | 
THE COURT: It will be received in evidence, 


* OK 


BY MR. O'DONOGHUE: 


Q Mr, Schmitz, what did you do after having delivered 


a copy of that Memorandum to Dr. Schaefer? 
A Well, I took my leave of Dr. Schaefer, and I went” 


back to the United States and made an appointment immediately 


to see Mr, Charles E. Wilson, I went to see Me, Wilson and 
I reported to “Mr. Wilson on all the details of my meeting - 


With Dr. Schaefer. I delivered to Mr. Charles E, Wilson 


a copy of the Memorandum:of October 26th. 


THE CLERK: Plaintiff's Bxhibit 23 marked for 
entification. 


BY “MR. O'DONOGHUE: 


€3 for identification and you 4f you can identify is. 
A IS This is a letter I received from Pr. Scha- 
which thanks me for getting the Memoraneua of October 26.: 
MR. O'DONOGHUE: 
MR. WILSON: No objection, 
TRE COURT: Without objection, it will be adait: 


in evidence, . 


BY “R. O'DONOGHUE: 
Q Did you tell Ur. wilson the result of your conte: 
ences with Dr. Schaefer? 
iR. WILSON: You said, "pid you tell “Mr. Wilson": 
BY MR. O'DONOSHUE: é 
Q I say, did you tell “ure Charles CHLSCE the resuls 
of your conferences with Dr SEE 


he Yes. I aid. 


Q Did he then indicate--- Were you authorized UY 
Dr, Schaefer to ask him to become trustee? | 
A Well, yes. Or. Schaefer commissioned Teneo under* 
to try to get him to accept this GoreGossiin, Atos the iin 
of the October 26th Memorandum. If told Mr. WiAson that ny 
an control 
sistent with the 
ultimate purposes as had heretofore been my experience 
with the Sturzenegzer situation over the years; 
was confident that “r. Wilson could rely 
resenvations, and that they would abide by che: outiine of 
the basis, and that he would be offered 2 eonpiete power of 
trust which would be irrevocable, and that they would never 
aeviate from this; and that otherwise, they would be MEERIES 
to .go to The Hague, World Court of Justice, so ‘that his 
efforts in talking to the United states fovernaent in 
order to achieve not only a rapprochenent , but '&@ cons sideration, 


an “honorable recovery of Interhandel for : would 


not be wasted, 


Q On what dates, if you can remember, and how many 


times did you meet with Mr. Wiison in this period? 

A I would meet him in this period usually more 
and more times a woek. “Sonetines it would ‘de a week, 
sometimes I would not. “But a thintc XY met with hia hundreds 


of times, hundred of times. 


Q I mean, in this veriod of November 1959. 
A Well, I would be speaking to him on the phone; 
I would meet him at his office at Scarsdale, or he would 
indicate to me two or three ¢ aQweek. I would have to 
Look at the record to know exac 
™m ane 
Schaefer or other representatives of Interhandel? 
A ies Mr. Schaefer indicated tom } he would 


like very much to have oe prevall upon ‘Ir. Charles E, 

Wilson to come to Paris, France to meet him. fac reason a 
place like Paris was picked was that “Mr. Wilson -~ Of course, 
this was a very, very sensitive it nal matter, and 

“Mr. Charlies Wilson was a world figure and Pr. Schaefer was 

a very important Swiss banker, and the matter was of such a 


sensitive nature that the Swiss told me that they did not 


want to expose a meeting to speculators and other neople 


who might try to destroy.the effort to set Mr. Wilson to 


accept. 

Q Did you have any telephone conversations with Dr. 
Schaefer in the period toward the end of 1592, 

A zt had Trans-Atlantic telephone conversations wit 
Dr, Schaefer in that period of time, but generally, it 
was left up to me here in the United States to aS 


udgment, to exercise my best efforts to prevail unon “ir. 
& > t 
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Wilson and to guide him ana to guide the SIRES tozether 
toward the realization of these effective trust powers; 
I don't think that I used the Trans-Ktlantie phone 
le natter of importance, Z would fly to Switzerland instead 
of just Saleneninn ie.” It would be so important that I 


would do that. 


BY “MR. O'DONOGHUE: 
Did you have corres pondence with Dr. Schacfe 
Oh, yes. 

Have you finished Sons answer? 


Yes, 


Q I show you Plaintiffts BEEESS 24 for identifiea- 
tion and ask if you can tell us what that is. c 


“A Yes. This is a letter of mine to° Dr, Schaefer 


Saying that~--~ 


MR. WILSON: I object. 


THE WITNESS: It speaks for itself, 


BY MR. O'DONOGHUE: 


What is the date? 


November 10, 1959, | 
MR, O'DONOGHUE: I offer 4 in evidence. 


THE COURT: Without objection, it will be received, 


* OK 
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THE CLERK: Plaintiff's Exhibit Mo. 25 is marked 
for identifications : 
BY tiR, OT DONOGHUE: 
Q I show you Plaintiff's Exhibit No. 25 for identif- 


ication and ask you if you can tell us what that is. 


ts a letter from Dr. Alfred Schaefer to me, 


of that date. 
HE COURD: Whatts 
WITNESS: November 9, 1959, 
WILSON: No QbJection,.’ 
2 COURT: It will be received in ovidenes. 
we OK 
O'DONOGHUE: Mark this, please. 
THE CLERK: Plaintiff's Exhibit No. 26 was marked 


for identification. 


BY MR. O'DONOGHUE: 
Q f show you Plaintiff's Exhibit 26 for identification 
ana ask you to tell us what that is. 
A It is a letter of December ist, 1959 to Dr. Schacfor 
signed by me. ee 
rE COURT: Signed by whom? 
- THE WITNESS: ‘Signed by me and contains a Memorandun 


to Dr. Schaefer of December lst of mine. 
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MR. WILSON: No objection. 
THE COURT: Without objection, it will be 


received in evidence, 


* KK | 
THE CLERK: Plaintiff's Exhidit No. 27 marked for 


identification. 


BY MR. O'DONOGHUE: 
Q I show you Plaintiff's Exhibit 27 for ide 
and ask you if you ean tell us what that aby. 
A it is a letter from Dr. Alfred Schaefer to me 
dated December 95 1959. | } 
MR. O'DONOGHUE: I offer this, 
MR. WILSON: No objection. | 
THE COURT: It will de received in evidence. 
ok ok : 
: THE CLERK: Plaintiff's Exhidit 28 marked ¢ for 
identification. 


(Plaintiff's No. 29 marked.) 


BY MR. O'pouocHUE: 


°F show you Plaintiff's Exhibit 28 for identification 


and ask you what it is. 
| 


A A telegram that was sent to me from Dr. Schacfer 
. , i: 


of Bank Union, 


O'DONOGHUE: I offer it in evidence, the 
telezram, 
* OK * 
THE COURS: Without objection, 1% will be received. 
(Plaintift's Yo, 28 was received.) 
BY “MR. O'DONOGHUE: 

Q Hed ‘Mr. Charles Wilson at this time dndicated a 
willingness to meet with the Union bank officials, the 
Interhandel officials? 

A Oh, yes. H 3 willingness to mect. 
He told me he was checking out very thoroughly the bases. 

He said he would never consider either of accepting any possibile 


trustecship unless it was absolutely aireticat, and ne 


told me that, therefore, he would not accept it unless he 


was sure the Government would be receptive to it, have no 
opposition to it. é 
Q Kad he indicated any intention of accepting the 
thing? 
A No. | Ke had Andicated interest in Pre pr ae the 
matter, He weighed every step day by day. 
MR. O'DONOGHUE: The next number. 
MU CLERK: Plaintiff's Exhibit No. 29 marked for 


identification, 


(Plaintiff's No. 29 marked.) 
BY MR. O'DONOSUUE: 
Q I show you Plaintiff's Exhibit 29 for idcentifica~ 
tion, and ask you af you can tell us what that is. 
A It is a letter of mine to Dr. Schacfer dated 
January 5, 1960. 
No objection. 
Without objection, it will e@ received. 
(Plaintiff's No. 25 received.) 


BY MR. O'DONOGHUE: 


Was there any reason for writing this letter at 


* OK 
COURT: I will overrule the objection. 

TNE WITNESS: It had been impressed iupon me in 
Switzerlane by Dr. Schaefer that no mention <s to be made 
of Mr. Wilson's name or of the subject matter of this trust, 
or what the objects were of my activities, so ‘that I had to 
let Dr. Schaefer know that Mr. Wilson was proceeding and was 
taking steps in his own discretion, as he saw fit, with people 
in Washington; that I had been informed by ur, Wilson that a 
high-level contact had been made which mene Mr. Wilson, 
from the Government side, he would be willing to take the 
next step to proceed, It was a letter to Ain nen Dr. 


Schaefer that I was making procress. 
wy ~~ 
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MR. O'DONOGHUE: Thankyou. 
Plaintiff's Exhibit No. 30 marked 
for identifi 
(Plaintiff's Ex. No. 30 marked.) 
Oh ok 
Q show it to you, lr, Schmitz, and ask if you can 
identify 
is what it states is a copy of a letter 
Schaefer on January 14, 1960, 


WILSON: No obj are ion. 


COURT; All risht. As g 2, ‘there ts 
no objection to the voroferred exhibit. It WAL be received, 
MR. WILSON: No objection. 
, (Plaintiff's Ex. No. 30 received.) 
THE CLERK: Plaintiff's Exhi ibit No. 31 marked for 


identification. 


(Plaintiff's Ex. No. 31 marked.) 


Q Yr. Schmitz, I show you what has been marked Plaintif? 


172 Exhibit 31 for identification and ask you if you can tell 


us what that is. 


A It is a letter from Dr. Alfred Senaefer to me 
thanking me for my friendly tector of the ith, which I have. 
It speaks for itself, 

ok ak op 
THE COURT: What is the date? | 
MR. O'MONOGHUE: 23rd of January 1960. 
I offer this in evidence, your Bono Bie in abel 
German. I only have a vartial translation, and I think the 
same situation applies to Mr, Wilson. 
* Kx 
THE COURT: It will be received, without objection. 


(Plaintiff's No, 31 was received, 


* KR 


THE CLERK: Plaintiff's Exnibit Ne. 32 4s marked 


for identification, 
(Plaintiff's No. 32 marked.) 
BY UR. O'DONOGHUE: | 
Q I show you, “fr. Schmitz, Plaintiff's Exhibit 32 for 
identification dated February 2, 1960 and ask you if you will 
tell us what that is, 
A This ts a copy‘of a letter of mine to Dr. Schaefer 
at Union Bank of Switzerland Gated February 2, 1969. 
> | 
THE COURT: Very well, It wilt EC received. 


(Plaintiff's No. 32) received.) 


* Kk 


TIS CLERK: Plaineit Bxntbit No. 
(Plaintiff's Ex. marked, ) 


Pla Soe Exhibit No. 
you recognize that. 
ssed to me dated 5 February 
Schaefer, President and General “anazer 
of Union Bank 


MR. OT DONOSNUE offer Plaintiff's 


tne date on the exnibit? 
MR, O'DONOGHUE: It's dated February 5, 19 
It's in German, but there is a translation attached, which 
I believe we have agreed on. 


“MR. WILSON: It's agreeable. No objection. 


THS COURT: Very well. Without objection, it 


will be received in evidence. 


(Plaintiff's No. 33 received.) 


BY MR. O'DONOTHUE: 
Q Mr. Schmitz, we menses introducins correspondence 
between you and Dr. Schaefer in. the first six weeks or SO 
of 1960. Where were youduring that period? 


A I was living honc, Greenwich, Connecticut, 


and out of New York City. 
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Q what were you doing in and out of How York Cit 


A I was concentrating exclusively on this work to 


get Ar. Wilson to accept the trusteeship mandate which w 


<7 


to be offered him. 


Q How often did you meet with him for that purzose? 


A Whenever the occasion Gemanded Sometimes I would 
see him in the evenings in Searsdale, and usually in 
mornings, and of course, he would sometime be/out of 


so I would say I would be with him twice a week certainly, 


if not more. 


Q Did you bring to his attention this corresvondence 
you were having with Dr. Schaefer? 
A Constantly. I kept him informed of | every——— 


Did you at any time in February gO to Suitzer sland? 


Yes, I did. 
Do you remember what part of the month you went? 
Well, I don't remember, no, what part of the month. 


I just remember what eee weather was like, so r don't think it 


was too early. It was starting to be pleasant in Switzerlan dy 


so I gon! t remember exactly what part of the month —- towards 
the middle of the month. 


THE COURT: Towards the middle of February? 
HE : Towards the middle of February, yes. 


BY “AR. O'DONOGHUE: 
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What was the occasion of your soing to 
Io went to Switzerland to confer with Dr. Schaefer 
report to him on the efforts being made, and to 
arrange ---_ XI went over there and I started-~- 
Dia you tell him you were coming? 
ZL don't know whether I did orrnot. I think I nad 
to fo. I don't think I did, no. 
* OK 
SS: Yes, your Honor, I don't recall 
having told niu that I was coming. 
BY HR. O'DONOGHUE: 
i, where did you go in Switzerland? 
L went to Zurich. 
Whom did you see there? 
A Well, I saw Dr. Schaefer primarily, but I also 
saw ‘Mr. Saaser when I went there and I also saw Pr; Ulrich 


Wehrli, as I recall. 


Q . Did you see them altogether at one tine 


or how was that? 

A Usually, not. No, I would see a fair amount of 
Dr. Ulrich Wehrit, and of course, I would see Dr. Schaefer 
separate fron Dr. Ulrich Wehrii initially; and I would see 
Ur. Saager -—- we would mo out to lunch tomether. 


Q What was the substance of your conferences, 


your talks with those gentlenen? 
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A As I recall, during that trip, I 
up the framework of Board Resolutions of Interh andei, and 


also I was informed that really the long-range hopes of Union 


Bank to retain investment participations in the United States, 
° | 
that they were eager to get she recovery, and I was told that 


| 
the stockholders were putting-— the minority, stockholders 
were putting a ressure on, and that 1% meant a 


great deal for +1 if I could hasten the acceptance by “ir. 


Wilson of the desired trusteeship. 


Q You spoke about drafting certain: documents, Teil 


us what those documents, or what you were attempting to do 


by those documents, and how you went about drafting then, 


A Well, I would work partly at my hotel room and 
partly at the bank. I would always have access at the Union 


SERS with an office, and at their solicitation, I was asked 
ef resolutions 
to draw uo drafts pf their Sore or Directors so that I 


could have them available, and pate these drafts back to 
Mr, Charles Wilson, in New York, as expressions of the type 


of resolutions that Interhandel was prepared to make effective 
: 
relating to his preferred trust vover, 


Q Did you draft them all by yourself? 


Ah -‘Yes, I aid. 
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Did you consuls with anybody about thom? 


A I was in constant dealings with Dr. Ulricn venrls 


or I woule be on occasion at Dr. Schaefer's office, and I 


would talk to Mr. Saasger. The drafts were Grafts which they 
‘ 


approved for me to take back to “ir. Wilson in New York, 
to indicate to him the formality of the undertaking towards 


> 


drawing up powers to be apnended 
“ g t 


Q ° How long were you in Zurich on that trip? 


4 Well, I would have to look at a record to actually 
know, t would guess-— 

Q i Don't you remember exactly how lonsyous 

A Yes, I remember. I think I stayed nearly a week 
and a half, two weeks -~ a week and a half. 

Q Were these drafts typed, and if so where and by whon? 

A Ioonly remember thom handwritten. 

Q You only remember that they were handwritten, 

‘Yyhue =Theytmaychave+been or but I remember the hand- 

written ones that I took back. I think they are typed. 


Q They were tyved in Zurich? 


A Yes, they were typed in Zurich as Draft A and 
‘B, I recall. Wo. 
SHE CLERK: Plaintiff's Exhibit No. 34 marked for 
identification. 


(Plainst£if's No. 34 marked.) 


MR. O'TDONOGINIE: + the "A" ones. 
BY MR. O'DONOGHUE: 
2 | Yr. Sehmitz, I show you what has been marked 
Plaintiff's Exhibit Mo. 34 ror identification an ask you 
ody you can tell us what that is. 
A Tnis is a Draft "A" of Prono 
be Considered, Details During a Conference 
the most simple, effective instrume 


provided to achieve objectives. 


This is a Draft TA" with my signature on sated 


February 29, 1960, typed at Union Bank of Switzerland in 


Zurich, 


MR. WILSON: No objection. 


THE COURT: Without objection, it will ve 
| 
received in evidence. 


(Plaintiff's Exhibit NO. 34 received, 
BY MR. O'DONOGHUE: 
Q Were you told what to put into that araft, or were 
hose your own ideas, or what? : 
A I was not told what to put into then, I was asked, 


what I would have put in-them, and I would @iscuss i¢ with 


them, and I would taen put into them what I felt should be 


in them, and I would get their approval of the drafts which 
> H 


I had approved before I wen ack to 


THE CLERK: cit Exhibit Jo. 35 marked for 
Ldentification. : 
(Plaintiff's No. 35 marked. ) 
BY MR. O'DONOGHUE: 
Q ienos you Plaintiffts Exhibit No. 35 for i4 
feation and ask you af you can tell us what that is. 


A Yes,,I can. This is a Draft B tyned at Union 
> 


Bank of Switzerland, Zurich, drawn up by me, dated February 


25, 1960 and delivered by me to “Mr. Charles E. Wilson, in 


Yew York, 
Q Who in Union Bank saw this draft? 
A Well, I know I worked with Pr. Ulrich Yehrli and 
Dr. Schaefer saw the draft before I left. 
Q Nid either one of them indicate approval of it? 
A Yes, indeed, 
wR. WILSON: No objection. 
THE COURT: Without eujecctons the next exhidit 
Will be received in evidence, 
(Plaintiff's Exhibit 35 was received.) 
TRE CLERK: Plaintiff's Exhibit 36 marked for 
identification, 
(Plaintiff's Ex, No. 36 marked.) 
BY “M. O'DONOGIIUE: 
fen Schmitz, Plaintiff's Exhibit 


ideation and ask if vow can tell us what that 
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A It is a SOREL to Pr. Schaefer signe ed ft 
myself dated “fonda , February 29, 1960, araim us in 
Union Rank of Switzerland. 

Q What is the nature of the Menorandun? 

A The “Memorandum has to do with eriter 1a and con- 
siderations to be considered relating to the | ! trusteeshin, 
It speaks for itself. It's an a 

Q When you say “Additional Tonics to be Considered 
at Contemplated Meeting, what meeting was contemplated? 

A The meeting that was contemplated was the meesins 
desired by Interhandel te have this meeting, nes have “r, 

| 
Charlies E, Wilson come to Paris. 
MR. O'DONOGHUE: There is no objection, as I 


understand, 


THE COURT: What is the number of that exhidit? 


MR. O'DONOGHUE: 36, 
THES COURT: Number 36 is received in ence 


“(Plaintirets No. 36 received.) 
BY MR. O'DONOGHUE: : 
q Was any discussion had at that time when you vere 
in Zurich about the time and place of a necting between 
Dr. Schaefer and Mr. Wilson? 
A Yes, there was. “ir, Wilson, unfortunately, 


slight Gelay Que to a dental problem he wa 


Dr. Schaefer and I had one eeting I renenbDer where Dr, 
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Schaefer reached in his Rene BS wrote on a piece of paner 
proposed dates that would be suitable to him on his calendar. 
Of course, he 45 a very busy man, and he had to 
for days =-— and he wrote down on this slip of paper dates 
that he would sugsest that I shoot for to get the parties 
tozether in 
ave agreed on at that 
. These were just dates that might 
I mean, these were dates that we hoped we could get everythings 
done and accomplished by. So, I had to be able to tell “ir. 
Wilson that Dr. Schaefer could be available this date, et eeter: 
and £16 4¢ in with “ir, Wil: schedule. 
Q By the wast. Sits Schaefer knew without your tellins 
him who Mr. Charles Wilson was, aia he? 
A Indeed he did. TI recall at my first: meeting and 
subsequent meetings, he expressed Mr. Wilson's world-wide 


reputation. He knew who he was and so stated to me. 


BY HR. O'DONOGHUE: 


Q After the drafting of this so-called “A" ané "Bb", 


aid you leave Zurich? 
“A Yes. I left Zurich. I flew back to New York. 


Q° And, when you got tnrere, what did you do? 
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A I wont to see Mr. Wilson 
nim with the drafts "A" and "BY for his consideratio 
And, he said, I recall, that he would see to st 


he had the intention of forwarding them to the white house. 


Q Did you discuss with him then anythinge:: about 


4 


a time of meeting? 
° | 
A Z told him that Interhandel officials 


in durich -to try to expedite it, because they felt eager 
p > & 


that he accept this ~~ that he took this step with these things 


to' consider them. 
Q Who is Mr. Charles Spofford? 


A Mr. Charles Spofford is if not the senior partner, 


one of the: senior partners of Davis Polk Wardwell Sunderland 


and Kiendl. 
Q A New York law firm? 
A ‘A New York law Rison. 7a 
Q Did you are uceeaeEeS to see him during this period? 
A I saw him before May 1960, but: only walking out of an 


office. x had no occasion to really meet hin, | I saw hin 


in Mr. weenie oneness coming out. I had no real meeting with 
him until later. . i 

Q He din't, as far-as you know, consider these 
drafts that you have vrepared? 


A I would have no knowledge of that. 


> DEPUTY CLER: ; ‘ it Number 


marked for identification. 


Q Me. Schmitz, I-show you what has been marke 


Plaintiff's exhibit for identification number 37 and ask you 


is a copy of a letter of mine 
Union Bank dated the 15th of March, 1960. 
O'DONOGHUE: I offer it, 


COURT: It will be reccived. 


QHE DEPUTY CLERK: Plaintiff's Exhibit Number 38 


marked for identification. 


BY MMR. G'DONOGHUE: 
Q x show you plaintiff's Exhibit Number. 38 for 
Sdentificasion and as “you if you can tell us iS. 
A This £3 2 cable sent to me on the 16th of March from 


Bank Union, signed Schaefer, Bank Union 


BR. O'DONOGHUE: I offer this. 


MR. WILSON: No objection. 


THE COURT: It will be received. 


THE DEPUTY CLERK: Plaintiff's Panibie Number 39 mar 


for identification. 


BY tik. O'DONOGHUE: 
Q i show you Plaintiff's, Number 39 for identification 
and ask you about that. | 
A This is copy of a cable which I sen 
Alfred Schaefer, Dank Union, Zurich, 17, March, 1960. 
MR. WILSON: No objection. 


THE COURT: Without objection i¢ will be admitted. 
v H 


ER. O'DONOGHUE: 


q I show you Plaintiff's Exnibi Number 40 for 


identification and ask you what that may be. 

AU thts) is a cable TREES a TeCe vec SLEE a 
which is the cable name for Union Bank, Suez 
me that Dr. \ ohrlt is arriving 3 in “New York and: poe to - 
contact ne immediately. i 

Q ‘What is the date of it? 

A .The date of it is March 23rd, 1960. 

MR. WILSON: No objection. 


THE COURT: Without objection it will. be receiv ed. 


* OK OK 


s Exnibit Number 41 


BY ER. O'DONOG 
Q I show you Phaintiff's Exnibit 41 for 


> 


Me. Schmitz and 


ery, Signed vy Dr. Wenrlt, 


r 


. _ wn > r . 554 Ary 
on Union Bank of Switze letternead Gated March 22, 1960. 


MR. WILSON: No objection. 


THE COURT: Without objection it will be roecivec. 


BY MR. O'DONOGHUE: 
Q Now, Mr. Schmitz, Exhibits 40 and 41 relate to the 
proposed visit of Dr. Wehrli to New York? 


" Yes... 


A 
Q And, “4s that Dr. Ulrich Wehrli? 
A 


Yes, Dr. Ulrich Wehrli. 

Q “And, did he get in touch with you when he arrived in 
New York if he dia arrive? . 

A Yes, he called me at my home when he arrived -- 
upon arrival. 

Q Do you know when that was? Was it in accordance, with 
the date indicated in enon vereaee men the ‘telegram? 

A Yes. 


Q Now, tell us about your meetings with him in New York. 
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A Well, Dr. Wehrli and I went up 
Hotel where he was < 2. He inforned 
vy Dr. Schaefer. 
Usina Bank was very very eager % hy PL . to accept 
this mandate and that he would : 1 tr. Charles 


LE, Wilson, and of course, during the course of ¢his visi 


40 
v 


he and I were together a good deal. I recail chat we were -in 
St. Regis when we first met, and we 
Charles Erupbacher. 

Q Who is he? ie 


Charles Brupbacher- was the leader of a minority 
‘ 


i stockholders who was very jactive in 


Zurich. 


with. the Swiss cause. My. Brupbacher, was as 


Ne 


represented some ten or fifteen persent, I was told, of 
the stock. Mr. Wehrli and I ducked arond the corner, because 


Dye. Wehrli and I didn't want to have Mr. Brupbacher 


know we were fon New York together. 
Q yhat was Dr. Wehrili's position in connection with 
Interhande2l? | ; 
A I Gon't know if he had nat AG all. 
THE COURT: Any what?  - : 
‘PES WITNESS: I said he came OVON as as agent of 
Dr. -Schaefer, 2s a man from Union Bank. I don't think he 


had any capacity in Interhandel at all. 
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Was -he an offical of Union Bank? 


S, he was to my understanding an official of Uninpn 
2 : G& 


g He and Dr. Schacfer both res 


Ps 


5 With him, was Mr. Charles 


No, my Lirst meeting with him was at his hotel. 


Yes, I know. Was ™ Wilson present? 
No. 


Did you meet with -- Well, now, how long a meeting was 


The first meeting? 
Yes. 

A Well, we -- I think we were together -- Well, we were 
together for a good part of the day, if I recall. Dr. Wehrlt 
told me that Interhandel concluded -- Union Bank concluded 
they hed to take this one direct line to recovery of this 
General Aniline and Film Corporation and not deviate. 


ZL recall that Dr. Wehrli --- 


MR. WILSON: The question was how long aid the meeting last. 
TE WITNESS: . I’ would Say wewre three or four hours 


197 together. 


Q Was there any discussion at Ghee Sac of your fce 


arrangements? 


A Not really. 


- O'DONOGHUE : 

Q Was any méntion made of Mr. John Wilson in these 
discussions? | 

A Oh, yes. 

Q What? 

A Well, Dr. Wehrli told ne he was instructeé to tell 
Mr. John SES ne was over here -=- if Mr. Jon Wilson knew 


5, 


¢ to teli him he was over ee | oa some Chesapeake 


apakel 
eee) 


occasion eiesce F Mr. John Witson called wie Wenr? Li to try a set 
Dr. Wehrii to meet hin in New York Ctty ron 

I think it was the Sutro broth PS, and Dr, Wehp2d Gién't 

parti icularly want to do this, and when Dr. vena informed 

Mr. Charles Wi2son about this with me, Mr. Wi1sen said if there 
Was going to be any dealings at all with any of these ere 
or Wallstrect people, Mr. Chares Wilson would wash his hands 


the whole matter. 


Q Did Dr. Wehrli meet with Mr. Wilson? — 


A Yes, at his office. 
THE COURT: Are you talking about Mr. Charles Wilson? 


THE WITNESS; You meant Nr. Charles Wilson? 


BY MR. O'DONOGHUE: 


Yes,.on this visit? 


Q 
A 
Q 
A 


ONOGHUE >: 
avs US 


mecting between Ps aa 
-- Charles Wilso; ens Wearli? 

I, recali, 

sent over specfically to try and expedite his 

then tomake representasion on she part Of Dr. 

to the eagern , with which they wanted a 
meeting in Paris, Sieace and preferably before the 
stockholder's meeting, and we adjourned the meeting, and 
went to lunch at the Links Club. Mr. Wilson invited Dr. Wehrli 
to the Links Club and the subject matter of the discussion 
at the Links Club -- Charles E. Wilson's club, was 
that Mr. Charles Wilson informed Dr. Wenrli he had discussins, 
in this matter at the white house, and so long as the rics | 
were willing to give him drrevocabie power of trust to 
settle this matter, that they could Look forward to his 


coming to Paris, and he could tell Dr. Schaefer that he would 


be favorably tnelinded to accept such powers. 
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Q How long was Dr. Wehrli in New York? 


‘ 


ie Well, he was in New York part or one week. Then, 
I recall that he was with Mr..Jchn Wilson 
meeting in New York the following Moncay. 
Greenwich, Connecticut with Ir. Wehri Or. Wenrls had 
a telephone conversation with Wilson about the sugseste 
with 2 Woh: wouldn't touch the 
with a ten 
Dr. Wenrli i 
a train to get him out of town... the meeting 
with Sutro didn't occur. 
Q Did Mr. Charles Wilson express i 
Dr. Wehrii on the possibility of accepting the) trusteeship? 
A Yes.’ I stated -- | 
* OK 
THE WITNESS: Tne answer is yes. 
BY MR. O'DONOGHUE: 


Q:- Did he say he would accept it? 


A No, he did not. I said that he said that he would 


be willing to meet with Dr. Schaefer at Paris vased upon 


the representations of Dr. Wehrli that Interhandel would 


stick by this one sole line from there on in. 


Q When did he say the stockholder's meeting of 


Interhandel would’ be held? What date? 
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A The date I gathered would be someti in May, but 
he said 4f they knew that Mr. Wilson was to come to Paris, 


they woulda postpone it. 


Q I see. No date was agreed on at tha 


No, 
dow many meetings a 
and Dr. Wehrli is you can remcinber? 

A Thore was 

Q Jugt how many? 
Four or five. 
How many times 41d he me sith Ne Charles Wilson? 
I think he met with hin 


Now, you don't remember precisely when, go you -- 


Wehrii left New vor to return to Switzerland? 


Not precisely. Ue was —- 

MR. WILSON : I object. 

MR. O'DONOGHUE: 

Approximately. 

papacy the ——- of the following week. 
What week? ; ; 

The week after he arrived. I think he was here 
.a week, | 

Can you give us 2 date on that? 


Not from my rccollecsion exactly 
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Plaintiff's Exhibit Nuaber 42 


marked for idensig 


BY MR. O'DONCCHUE: 
Q Dic you have occasion to write 
after thati meeting with Dr. Wenrli? 
im 
A I had occasion to write, yes. 
Q I show you Plaintiff's Exhibit 42 for identification 
and ask you if you can tell us wnat that is. | 
A Yes, this is a letter dated April 12, 1960, of mine 
to Dr. Schaefer written AR Dr. Wehrit had gone back to 
Zurich, : 
MR. o' DONOGHUE: i offer this. 
MR. WILSON: No objection, 
_ THE COURT: Without obsection it will be received 
in evidence. | : 
KOK 
THE DEPUTY CLERK: Plaintiff's Exnidit funber 43 


marxed for identification. 


BY MR. O'DONOGHUE: 


Q@ I show you Plaintirrts 43 for identification and 


ask you if you can identify that. 


A This is a telegram sent to me on the lth of April. 
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MR. WILSON: No objcction. 
THE COUR: You have no objection to this one, 
Wilson? 
MR. WILSON: No objection. 


THE COURT: Without objection it will be received 


O'DONOGHUE: 
telegram or cable or whatever it is says 
recent events here which I learned 


today from newspapers, could you tell us what he was referrir 


*- 


ME MCrIC ax 
allegations by a Mr. David Green and sone of his 
who called themselves -- I FOLENS BRA Gene. mi inc 
stockholders! committee -- Well, I don't know precisely 
Nos 
the ane, but it had an office in New York, and it was a 
minority stockholders’ group headed by this man Gxecn 


thie in the New York Pere Yribune - reporte éa an 


alleged statement by this Mr. Green to the effect that he and 


his associate aed juste CeeeEnOS from Switzerland, and that set 
ment of cats controversy was imminent suggested to Aniline 
Ve 


they h had been in active negotiations purportedly with tne 


management offi dals of Interhandel. 
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THE COURT: Of what? 
THE WITNESS: Of Internendel. 
BY MR. O'DONCGHUE: 
Dia you reply: to that cable? 
Yes, I replied. . 
THE DEPUTY CLERK: Plaintiff's Exnidit Nurber ky 


marked for identification. 


BY MR. O'DONOGHUE: 
"How éid you reply? 
is I recall this was Easter time. 
THE COURT: I can’t hear you, sir. 
HE WITNESS ; i scent a telegram vo Union Bank, Dr. 
Wahrli, I recall. | | 
BY MR. O'DONOGHUE: 3 
Q I show you Plaintiff's Exnibit Number 4y for 
identification, and ask you if that is your reply? 
A Yes, this is my reply. dated April 14, with an appended 
recable. 
“MR. WILSON: No objection. 
THE COURT: Without objection itll be received. 


* Ok OK 


‘THE DEPUTY CLERK: Plaintiff's Exhibit Number 45 


‘marked for identification. 


MR. O'D 
Q X show you Plaintiff's 45 for identification and ask 
if you can tell us what that 1 . 
eceivee dated April 


, 


haefer, Bank Union. 
objection tt ¥ received. 


BY GR. O'DONCGHUE: 

Q What Gia you do as 

anything? | 
communicate 

these cables and my responses te-Mr. Charles E. 
and Mr. Wilson stated tor that I should make it clean to 
Dr. Schaerer at Union Bank if thr 
anything material, valia in the newspaper article tt 


3 , 


negotiating with the Green group that ne would completely 
ash his hands of the whole matter, and I then undertook to 
fly to London, and I flew to London fron wines I telephoned 

Dr. Schaefer early in the morning at Union Bank. I told Dr: 


Schaefer that I was in London and If would turn right 


back if therevwas anything to these newspaper articles, and 


he asked me to please believe him that there was nothing 


oo 


. 
to 3.0%, and woule I please come to Zurich and meet him at the 


earliest momentat his office. So, I got a plane from London, 


and 
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207 flew to Zurich That afternoon. I was in Dr. Shaefer's office 


in Zurich. 


Q Do you know the Gate of that? 
Well, it was about the 1th or 18th o of April. 
Q What was the substarce of your Sonversdt tones, 
Dr. Schacfer's office. 
A I went into Dr. 
him right to the point a raighe frem the shoulder chat 
there was any substance to this matter of 4 chese ‘Ero ups 


having done these things that I wouldn't continue working 


on iny commission to create this trusteeship. I couldn't afford 
it, and that aac Wilson certainly wasn't going to do it, anda 
I would leave the Swiss to the ir own devices to get this 
property and company back and get settlement. I was not 
going to lend myself to this. 2+ 

“Dr, Schaefer was very much upset by this and 
he stated to me that I could believe that it wa sn't sO, 


that he a never had a meeting with these people as 


represented in the newspapers, and I said, "Well, if I an 


to continue at all to risk my time, and efforts and money , 
and everything, I will insist that we have fron you a letter 


to Mr. Charles Wilson disavowing this, a letter to Mr. Green 


disavowing this and that the Interhanéel company, the board 


would have, to now get right down to the brass tax, and 


~ 


to work up for them for 


be promised f would have these letters 


coulé cru 


* the company an option 
specific powers in trust which gave to 


Charics &. Wilisom coupled to Mr. Wilson's personal interest 
power 

an absciutely irrevocable/cf trust, settle the ccntrovexny 
os 

and to recover the property in the 


I also told Dr. Schaefer ¢ n view of the fact 


that we hac previously agreed in the original preconditions 


that 421 equit: 2 alerts vhe United States out 


ie 
ded 


and premises of the avails of sale, that 
Wilson would 
and pay all claims in the United States, and if Mr. Wilson 
was to be asked by me tO core to Paris, it could only be 
upon the amdition I could represent to: hin that the Swiss had 
ratified thes¢ powers, and Mr. Wilson would be able to have 
a free moat in Aeros her the option at his discretion, and 
that these powers had vo ce powers that ne covid exercise 
wlth money being no object to get hese AES to pay off all 


ef the liens and all claims. Dr. Schacfer said that 


Internandel would do this. 
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i then set to work, and I worked for days 
209 I didn't go back to the United States. I stayed at Union 
Bank. ; < until this was done. I was personally 
present when ese powers were signed at Union Bank. 


THE DEPUTY CLERK: Plaintiff's Exhibit Number 46 


marked for identification. 


BY MR. O'DONOGHUE: 
Q. I show you what has been marked Plaintiff's Exhibit 


Number 46 for identification and ask you if you can identify 


A This is a copy of @ memo that I gave Dr. 
on April 26, 1960. | 
Q | -Did he show you a letter from Mr. Groen? 
H No, he didn't show -- I don't recall hin showing 


me one from Mr. Green, but we crafted one to Mr. Green. 


MR. WILSON: No objection. 


THE COURT: Without objection the exnibit will be 


received into evidence. 
OK | 
THE DEPUTY CLERK: Plaintiff's Exhibit Number 47 marked 
for identification. Plaintiff's Exhibit Number 48 marked for. 


Sdentification. 


MR. O'DONOGHUE 
show you Plaintiff's Exhibit s 47 and 48 for 
ask you af you can tell us what they 
There bs no they about them. “Whey are all one 
docunent. 2 speak f CHOmMsc They are all one document. 
Q What are they? 
A They are tne resolution 
berd of Soa rec an option, ¢ 
ption con wwith the resolution and the optinn 


to Mr. Charles: E. Wilson delivered at Paris. 
have no objection, 
ithout objection -~ 


MR. WILSON: May I ask a question on the admissibility 


of these documents? 


BY MR. WILSON: 


Q Mr .Schmitz, were 47 and 48 signed by Mr. Schaefer 


211 in Zurich parce to the Paris meeting? 


A ‘They were siened-both by Dr. Schaefer and Dr. Deloes. 


BY MR. WILSON: 


Prior to the Paris mecting? 


Tell his Honor who Dr. Deloes was. 


Q 

A. Eior. to the Paris manele, yes, 
Q 

A 


Dr. Deloes was president of Interhanéel. I was 

informed that he was nead of the Swiss Sank “ eeistion. 
Q He was a member of the board of directors or 
iInterhandel? 

A YESien 

MR. WILSON: I have no objection to either 


document 47 or 48. é 


THE COURT: Without objection the two exhibits will 


be received into evidence. 


BY MR. O'DONOGHUE: 

Q The minutes contain certain resolutions. Were 
you advised whether they were adopted by he poard? 

A - Yes, I was informed that they were adopted and they 
were made part of the whole -- they were part of the powers = 
incorporated in the powers. 

“THE DEPUTY CLERK: Plaintiff's Exhioit Number 49 


for identification. 


BY MR. O'DONOGHUE: 


is. 
letter signed by Dr. Schacter, Cnier 
. 1‘ - 


“ “- - de 
manager, Union Bank, Switzerland, 


for Dr. Schaefer on April 28, 1960. 


MR. WILSON: No objection. 


: Without objection that will be received 


in evidcence. 


BY ER. O'DONOGHUE: 
Q What were the circumstances under which you drafted 
a letter signed 


A Dr. Schaefer had promised me when I got to Zurich 


there was no substance te the published article in the New 


ibune with the allesations of Mr. Green. 


The puryse of this was that Dr. Schaefer 
promised to give me a letter for Mr. Charles &. Wilson 
would be my -- which would be delivered to Mr. Charles 
Wilson, and XL would have to know this had been signed before 


Vv 


I would consider having Me. Wilson come over to Paris, 


disavowing the ai tt fo the newspapers. 


or how was that 
A Well, as I x 
a letter be dra fted 
Ulrich Wehrii and I sone ae time on this 
actually Dr. Schaefer -- it was his letter, 
have changed the original draft, dui 
together at the time. 
Q What was the purpose of your Srafting 4 o? 
A Well, I was working with Dr. Wehrli on the Graft. 


It was simply that I wanted 


tr 


h 
assistance which woeulé say what - Schaefer had said to me 


enrii'ts 


were the circumstances to be related to Mr. Charles Wilson. 
Q@ as it to satisfy you and Ny. Wilson?' 
A ‘Both Mr. Wilson and myself, yes. 


Q tow, were these the only Gocuments prep ared then in 


Zurich toward the end of April by you or that oe have 


knowledge of? 


A I don't know if they are the only ones, no. 


Q Well, in the course of pr ‘eparation of |% letter 


addressed to Mr. Wilson, a copy of which was sent to Mr. Green, 


was any correspondence shown.to you between Dr. Schaefer and 


Mr. Green? 


uch correspondence. 


Q Did you ot 
A i may have given @ | fit at Paris or 
going to Paris? 1S) ean given @ copy of one which 


Paris chon t was sent t > by Interhandel. 


Now, the letter Mr. Wilson -- was that mailed 


4 


No, 2t was taken to Paris by me and I delivered it 
Wilson before Dr. Schae 
Q After the completion of this 


was donc next 


After the work -- After I knew that the powers had been 


resolutions nad been ratified and saw 


1 informed Mr. Wilse 
prepasil to as sk him to come to Paris. 
in the telesram that he could 
Spotfords along: : 

Q {: Remember that telegram of Dr. 
the meeting at the Ritz in Paris on the 27th and 28th. 

A That was in connection with the Green matter. Dr. 
Schaefer sent me the telegram in New York asking me to come | 
Paris so he could explain the Green matter. 

Q Did you actually meet in Paris? 

A Following that telegram I flew to London. 

Q Did you and Dr. Schaefer and vr. Charles Wilson 


some others meet? 
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Yes, we met in Paris. 


Q When was that? 


A That was -- I left for ‘Paris. I was there on the 


29th and 30th and into the first of May, 1960. I iefs -- 


Interhandel or Uninn Bank made reservations at a hotel 
called Royal Monceau. I was informed that th Ritz was 


full. 
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BY MR. O'DONCGHUL: 
Q Mr. Schmitz, ny recollection of 
yesterday aftern was upon your arrival inl paris on 
Was that the date of your arrival? 
I Sree the nicht of the 28th. 


Were you travé 


Did you meet anyone that night or the next Gay 
I met someone the next day. 


Who was that? 


The next morning I met Mr. Charles E. Wilson at 


hotel we wee staying at. 


You were staying at the same hotel? 


Yes. 


Was he alone? 


Q 
A 
Q 
A Yes. 
Q Did you have any @iscussion with hin? 
A Yes, I did. : 
What was the subject matter and what was the contents 
MR. WILSON: If Your Honor please, x believe you have 
ruled on this point, but I am not sano on anal context. 
would like to put it in the form of an objection to conversaticn 


between Mr. Schmitz and Mr. Wilson. 
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overrule the objection. 


+ 


X dclivered 
Mx. Charles E. Wi cter that fas given from 
Dr. Schacert 
28th which has been 
admitted in evidence as Pl :L£f Exhibit 49, is that what you 


are refexxing to? 


A 


BY MR. O'DONOGHUE: 
Q Now, wnat other discussions did you have? 
A Z briefly oriented Mx. Wilson as to some of the 
activities and told him when Dr. Schaeffer would arrive and 
Dr. Ulxich Wehrli would arrive the next aay. ané he said that 
we should wait until Mr. Spofford got in that afternoon to have 


further discussions. 


Q Did Mr. Spofford come that day? 


A. Yes, he arrived that afternoon. 
Q Did you have further discussions with him and with 


Mr. Wilson at that time? 


A Yes, I did. 

Q Did you at that time have the copies of the proposed 
powers and resolution of the Interhandel board to show them? 

A I had my hanéwritten originals from which the 
ratified documents were transcribed, the ones that I had used 
in drawing them up. I told him -that Dr. Schaezfer woule 
arrive with the ratified powers, and I told him that the 
Swiss board of Girectors had ratified these powers, and at 


| 
the lengthy meeting with'Mr. Charles kz. Wilson and Mr. Spoffore 
that evening I went over step-by-step the powers that would 
be conveyed subject to his acceptance of the option to become 


txustee. - | 


Q Did you get in touch with the people ih Zurich at 
that tine? | 

A No, I did not. We had already agreed and arranged 
that they would be there. : 

Q When? 


That they would come on the morning of the 29th. 


Yes, they did. 


A 

Q Did they in fact come in that Gay? 
A 

Q 


Who came? 
A Well, Dr. Ulrich Wehrli came, as I. recall, first, 


and then Dr. Schaeffer arrived a little later in the morning. 


Q Did you all meet together at that time? 
4 i 


A Yes, we met. I xvecall introducing Dr. Schacffier 


5 


Mx. Charles E. Wilson, and we had a pxeliminaxy discussion 
then we had a lunchcon. 
Q Had Mr. Spofford mot Dr. Wehz had Mr. Wilson 
met .Drc. Wenaxcli before? 
I know that 


knowledge, no. 


at luncheon was no particular busi- 


4& at: luncheon there 
Sion. Dz. Schacffer made a 
luncheon of his views al the situation in Europe and the 
importance of stability, and so forth. But it wa 
Phat was while we had 


intellectual discussion in these arcas. 


eSte 


dunch. 


Did the time come that day when you got down to 


Yes, it did. 


When ana where was that? 


Q 
A Well, it was in the hotel. Union Dank had arranged 


\ 


and made the reservations fox a suite with a large conference 
table where we could have these @iscussions in private that 


afternoon. 


Q ~° Will you recount me detail the Giscussions that 


were held that afternoon. 


A Yes, I will. xesent in the Iseeting were, on the 


one hand -- 


2 _ | on 
Q Those pcople we just named were ac the meeting? 


A Dr. Schacffer, Dr. Wehrli, Mr. Charles E. Wilson, 
Mr. Charles Spofford and myself. And pr. § 


ehrii had in their possession the ratizicd option, the 


powers and xesolutions, and there were copies at hand, but, 
of course, we didn't get im diately down to the business of 
going over these powers and papers: 


"There was originally a @iscussion by Dr. Schaeffer. 


Dr. Schaeffer was conducting the meeting, and Dr. Schaeffer 
did a very precise, very prolonged, I would say, job of being 


very meticulous about the Swiss positions with respect to this 


very, very important international matter. 


Q What dia he say? 


A He stated to Mr. Charles E. Wilson that the opportunity 


to beable to be in Paris to extend On behalf of the board of 


directors of Interhandel this preferred power of trust was 
: : 


extrenely important to him. He stated that he wanted to make 


Mr. Wilson understand all about the positions of Interhandel 


and the entire Swiss positions on this hatter, | 


He said to Mr. Wilson that Mx. harles Wilson could 


z | 
be absolutely confident that he coula xely on every representa-— 


be absolutely confiden 
2@ ever arise which coulda possi. contxon 
which 
be the powexs upon exe .cn would ever show that 


wes any meric 


mt he could say, too, 


ef xecovery of this property i 


of America wos ona Of 


in it by virtue of the action of the Swiss 
government to pursue the matter under the treaty rights they 
were to assert at The Hague World Court of Justice. And that 
all of the big Swiss banks were on the executive committee of 
the board for whom he spoke. 


He stated that the matter was one where they had 
raised, Interhandel up te the level of a cause because the 
entire conduct of this matter was really an offense against 


the rights of neutrals against the dignity of a count which 


could otherwise not Gefend itself if it was not able to have 


justice in forms and courts, and that the mexits of the 


4. 


Intcrhandel cause were absolutely just. 


| 
| 
ae 
c= 
tndage TF se 
: 
: 


pointed to me -- "Mr. Robert Schmitz here speaks for us. He 


has Grawn up these papers for us and they speak 
tions completely. With ni 


| 
‘publish these board resolutions e press to show what our 


posture is towards the United States of America on this 


tion. That cur right to our company in the Ur beea 


a matter of right that we stand i unalterably op posed against 


‘compulsory sale of this company in the United States." 
| 


Dr. Schaeffer said in the meeting that Dr. 


had-been accused wrongly of having entertained a ai 


Of any 50-50 percentage split settlements. That this was out 


a | 
‘Of the question wholly, that Interhandel would go to the 


Hague if necessary. 


He said to Mr. Wilson that he recogniz ed his great 
| 
SBE RE ES and his worlé-wide reputation, and hie asked 


Mr. Wilson if Mr. Wilson could pos aa discus ss\ this matter 


at the White House. And I Bo tr. Wilson eneuerang and 


‘ 


saying, “I already have, Dr. Schaeffer." 


I recall that Dr. Schaeffer pointed out that there 
P i 


were many stockholders groups in Switzerland who over the 
years had complained about this matter. 
xt, and that.the board of 


concluded, after all these years, haé ex SEres 


tions of the board that they would stand for an honorebie 
recovery of this matte erlanc always 
stood for open-handed “as the table international arbitra- 
tion of the question. 
Dr. Schaeffer emphasized tha 
S$ to allowing 
ss government had asked 


State Depars 


Accord to internati 
that Interha ing he wanted Mx. Charles 
thet Interhande] wes prepared 
this ha@ been rejected. 
He stated that the ultimate form would be the World 
Court at the Hague, and he st ated they were willing to go to 
arbitration under this; that they were in the posture expressed 


in the xesolutions of the board of directors that Intexrhandei 


would convey to Mr. Wilson this power, and trust irrevocably. 


That were it to take two to five years for Mr. Wilson to 
exercise these powers, Dr. Schaeffer stated that the board af 


nt 


wanted clear title to this property as expressed in 
the resolutions. 
Ne stated to M: arles E. Wilson that he wanted 


him to know t 1G wanted Mr. Wilson to cxercise his powers 


in a manner where there would be no question about the pos- 


Sibility of any question 


against the premises in getting this clear title. 


that Interhandel had a right to this and th at they vanced the 
| 


Maximum counter value possible through the trustee for the 


company, as lon as it was a good audited deal, a good soun 
= = ; 


thing. They obviously wanted participation in the United 
States, if possible. 

He stated that he had heard ue. Wils 
valued connections in the Morgan Guaranty Tru 
this matter was such that it would be of the greatest imp 
to Union Bank of Switzerlane eng to Interhandel through the 


trustees somewhere along the line to possibly buila such an 


association through settlement. 


I recall that he mentioned the name of Mr. Henry 
Alexander, who was then head of Morgan, and said: “As far as 
I am concerned, Mr. Alexander is probably the greatest banker 


in the world." I recall that Mx. Wilson pointed to the ceiling 


an@ said, "Yes, he is right up there." 


I xecall that Dr. Schaeffer said to Mr. Wilson that 


a number of American corporate entitics Beacons into his 
office and had tricd to prevail “pon ira to make a deal involv- 
ing all kinds of arrangements which were substantially of no 
Bmcerose to Dr. Schaeffer. And that the one thing 


interesting to Dr. Schaeffer was to get Mr. Wilson to accept 


this trusteeship 


XL recall 


that with respect. to exercising pore 


ca on claims that would arise or ju 


the prenises, that money was 


that was that Mr. Wilson inform him that he was making a 
settlemont. | in words, that Mr. Wilson as trustee would 
not just go ahead 3 Go it and not let then know. But beyond 
that, he 
greatest international controversy of this century, énd one 
that he was convinced could only be settled at the top based 
upon proper oricntation of the Government of the United States 
on the merits of the cause of Switzerland. 

Over a period, this meeting went on for several 
hours ang during this time he asked us to read these papers 
through, so everybody around the table had these papers. I 


recall that Mr.-Spofford, who sat on my right, who was .then 


there, Mr. Wilson intendod have Mr. Cherles E. Spotford 


be his independent counsel trustee with regard to xecovery 
the premises. I recall pecifically that 


« 


Spotfiosd to read these with hin, and the resolutions of 


the bozrd of directors were 


The appended option was road over paragraph- 
the powers were read over paragraph-by-p. 


Then after everybody had read 


Dr. Schaeffer, who ha@ a vast grasi 


thing, he stated to Mr. 
come on the board of @irec 


of this whole problem. He said, however, se eats on 
board of directors only in '57, he didn't kno ow. the antecedents 


SAI 


like I did, ané he told Mx. Wilson at the meet ting: “Mr. Bob 


Schmitz here is our man. We want you to Pees him in the 
a7 | 


United States for all of the background information ¢} 


| 
need as trustee in Operating and exercising these powers, if 


a 
you will only accept thom." 
. And Mr. Wilson had occasion Guring the mecting to 
: . 
. | 
State to Dr. Schaeffer that, of course, -he would not consider 


accepting these powers unless he checked at the White House 


and unless he knew that his government would neve no objection 


to his accepting these powers by exercising this option, and 
he saia to Dr. Schaeffer that he woulda do this in the 
interest of justice and the intexest of harmony between . 
Switzerland and the United States, and that no would Go this 


5 


for no compensation whatsoever, proviced he had absolute power 


= 


to settle himself. He said he couldn't: be secondeguess 


Gealing with the United 
We Were going through t powers, that 


powers had 


c. Wilson as trus 


not interfere and that they woulé work along wit 


even if it took twe to five years 


Was that generally spe 
cussion that afterncon? 
A Oh, no. 
Was there much more? 
A There was more, yes. 
Q Can you give us a list of the other topics that may 
have been discussed? 
* 
Excuse me, Mr. Schinitz. What you have told us now 


meeting, is that 


@hen you say the mecting broke up? 
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A Well, what XI mean by “broke up" is that the gentlonen 


Stood up and wore working on their papers. Dr. Ulrich Wehrli, 


ZI remexber, went over to Mr, Spofford to give|Mr. Spofforg -- 
| 


there were other things I recall right now that I think I 
e 


should mention. wr, Spofforé was to be ‘counsel 


He was asked by Mr. Wilson, Mr. Wilson leaned | 
"Charlie, are these powers c 2 for me to! 
And Mr. Spofford, after reading thom over, said, “Yes, they 


are, Mr. Wilson, they are adequate." 


; 
We then had a discussion of the possibility of 


the trustee, in Sclling the company to some American company, 
Mr. Spoffora raised the qeestion as to whether or not it 


would be necessary for the trustee to get an opinion of 


| 
counsel or an opinion from the United States p partment of 
Bs CE 


Justice as to the antitrust matters that might pextain to any 


possible purchaser with regard to acquisition of this property 


upon a saic by the trustee. 


Q What sort of solution was contenplated or asked for 
by Dr. Schaeffer? Was it return of the shares, sale of the 


company, or what? 


4 The Interhandel board of Girectors, specifically 


represented by Dr. Schaeffer, Dr. Schaeffer stated that 


Interhandel wanted return of their property 


of the trustee, and they would let the trustee Getermine now 


° 5 i z 
it would be sold in the Unitee States and to whom 


Sy No te 


sold and what the condit 


Mx. Wilson would take payment Ccezerred ov ten years 


years or whatnot. Ina other words, the x ching was 


tNtexrhandel &% to have the trust go along with any 

the Covernment cr ar that didn't 

the acknowledgement they had a their ixee 
independent title through ee hands, 


xustee's hands 


the American buyor 


af 


was repcatedly put under duress, 
very much to them because it imparted 

; with the United States Government a strength and 
a hard-line approach that they needed. 

Q Was Hake he - Wilson, Charles Wilson, 
could work out any compromise solution with the United State 
Government? 

A Oh, yes, indeed. This was solely within his 
tion. The powers speak for themselves. 

Q All xight. Now, you say that the methine then more 
ox less broke up. Was there some gencral coaversation between 
you and the parties? 

aA Yes. The gentlemen got up, and I recall that 


Mr. ford went arouneé to be with Dr. Wehrli, because 


were going to deliver to Mr. Spyofford, as counsel to be 
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~ 


Mr. Charles E. Wilson, the actual signed ratified resolutions 


and options and the signed powers which woulé become effective 


upon delivery back to the Swiss by the trustees. 


was decidcea at the meeting, and this 
Dr. Schaeffer said to Mr. Charles E. 


Schmitz is our man" -- 


Q You said that before. 


A When he said that, he said that if Me. Wilson should 


decide, upon checking at the White House or wherever he wished 


to check in the United States, if he should decide that he 


GicG not wish to accept this mandate or these are that the 
- a 1 


were all pledged in the room that if » Wilson turned this 
down, that there would never be any -- that this meeting never 


took place. In other words, that there would never be any 


: 


repercussions, that no wores should be alloweé ;to be known in 


the world or anywhere that this nceting had ta ce n place, and 


that this option would-be returned completely. that there © 


“ . aah | oa. 
would be no document, nothing in writing that would associate 
iF 
Mr. Wilson's name or this trusteeship option that Intcrhancel 
; ‘ H 
wanted to give, because Interhandel could not afford to be 


turned down on such an important matter and have it affect the 
stockholders. 


Another very important point was put lout by 
Y iM 


XIntexhandel 


Sarr 


wo 
save ch She 


; Sie AE 
W2UNOUC 


COURT : 


Wr 


INFOS 


XZ won't i 


™7 


Charies E. Wil 


for Mr. Wilson 


respect to the po 


E 
of extending the 


They would hope 


. 


exercise 


3£0 
sto 


ing so that the 


“the case that Mr. Wilson would like 


% 


beyond thr 


24 
dk 


months, meaning 


ta 


. 


Mr. Wilson could 


trustce was 


take sin months 


BY MR. OQ’ 
Q 
any of the Swiss 


mecting? 


son shovleé kn 


to have me keep in 


be assured 
something permanent, 


bet 


ALL right. 


rep 
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“KELER: May it p ° Court, may we 


these punctu to the importance. 


£s your pardon. I won't say 


ted out at the meeting that 


wag 


fe % ate 4 
was forthcoming shortly, 


} Mi 
VW 


touch interhandel with 


which they would lixe to entertain 


t 


stockholdexs 


son would accept the 


ustee prior to the stockholdexs 


s tr 


ckholders could be told of this 


to have the option cxten 


ee months and into November, which would be 


as to the elections, 


at the option to have him bccome 


meas, and that “he could even 


xe he decided whether he would 


accept it. 


Ye 
aes 


-DONGGH 


you have any Giscussio 


fatives at the termination of 


A Yes. Dr. Schaeffer came over to me. I recall he 
Gisappeared into the anteroom with Mr. Charles 


Came over to me and in the most cordial fashion 


"Mx. Schmitz, this is nest Ge care 
want you to stic 
talk to Dr. 
Wane to have you talk to 
He has a proposal that w 3 to you witt 


respect to your five perce ; like you to 


stay here. I am keeping Dr. Wehxli hore in 


MR. WILSON: not sure this was said in the 
| 
presence of anyone. 


THE COURT: Was this a conversation between 


Dr. Schacffer and yourself? 
MR. WILSON: Within: the ring of anyone else? 
THE WITNESS: I don't know who heard it. 


MR. WILSON: But it was the witness and Mr. Schaeffer. 


TUE WITNESS: Well, Dr. Schacifer cane tO mo in 


the coxner of the room and he askea me, he aske 


I would consider staying on. He said: “we neod 


Mx. Wilson becomes trustee, Mr. Wilson ané I want you to be 


available a hundred percent in the Unite 


Mx. Spofford and Mr. Charles &. Wilson." 


asked me to Go evarything I could to 
Mx. on fully understood the 
Z Ge everything I Z to get{ him to accept the 
my very best. 
ee ae, "Mx. Sc 
taat 
tole me you have 


whatnot over the 


me whether er not I would consid 

even an expense advance for the forthcoming 

Ane I told pr. Schaeffer that I dién't need 

woulda Go my job to get 

fhen Dr. Schaeffer had 
he would offer Mx. Wilson, I think, $100 thousand or 

$150 thousand expenses immediately, put it in a bank in New 
Yoxk of Mr. Wilson's choosing so that Mr. Wilson could have 


this expense money imncdiately. And Mr. Wilson said: “I don't 


neca that." He said: "I will take your word, I will take your 


word. Your word is good enough for me. 


MR. WILSON: If tne Court please, I Gon't 


whethes this is two conversations now being blenccd. 
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an isolated conversation between Dr. Schaeffer .a d Schinitz, 
and now I don't know whether this is an outgrowth of that or 
whether it is a subsequent conversation. 


Can we have these -- wait a minute, Mr. Schmitz -- 


may we have these separated. 
THE COURT: S. Wiil you separate ther. 


They were separated in + 
brought it up before he said the o i i@ brought 


this up about Charles E. Wilson at another point in the room 
beforchand. 
BY MR. O'DONOGHUE: 

Q Did you have any inéependent dai 
Dr. Wehrli on this occasion? 

A That night, yes, I did. 

Q When was that? ; 

A It was after we had @inner with Mr. Spofford and 
Dr. Wehrli that night. 

Q What was tho substance of that 

A | Well, the substance was that I asked 


Dr. Schaeffer meant about this additional acca 


this additional idea which I gathered would be some kind 
bonug, and Dr. Wehrli, we were walking along the Seine River 


| 
back to the hotel, and Dr. Wehrli said to ne, well, he said 


e 


"We are anxious for participation in tho Un 


ane 
7 vom e 


want you to prevail upo 
iusportance w 


We want long 


Sy 


the United State 


said the 


perverse: 


tie 


“ _ - . = a, 
Sone Option arrangement, 


a 


he 


An 


(= 


fie 8 
rors 


and I wa sure whether 


Switzerland or some of the 52 thou 


AY 
Ca 


in the Treasury or some of the 26 


Sa 


tf undexstood that Mr. 
an Option to buy stock. 


Q 


Wes any other reference 


on the 30th of April '60 in Paris? 


A No. 
then 
Yes. 


What di@ you do next? 


Well, the next morning which was Sund 


May lst, Mr. Charles E. Wilson and 


my ey 


rrres 


the meeting terminated, aid 


which woulé 


wae T 


de Sn 
—CExm pare, 


cipation 


Axities, and we have 


Ne 


ne 
eencr 


a 


iS all I could ¢ 


Pe pen ny 
eornan 


in 


= >. 
oye oy. 
Ane hors 


ce st 


Sanc half paid shares 


thousand full paid shares. 


ager £avorca my being givens 


da to compen 


it? 


ay 


ay, May 


I took our leave of 
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Dr. Wehrli, and Mr. Charles =. Wilson ana I flew back to the 


United States. 


Q Did you then submit a statement of expenses? 
A 


Yes, I did. 


: e esl ~ . s 
THE DEPUTY CLERK: Plaintiff's Exhibit No. 50 marked 


Zor identification. 


BY MR. O'DONOGHUE: 
Q I show you Plaintiff's Exhibit 50 for i 


and ask you what that is? 


A This is a letter of May 4, 1960, of nine sent to 
Dr. Wehrli with an expense statement for $13,732. 
Q Was that paid? 
A ‘It was paid within 43 hours, as I recall. 
MR. WILSON: Ko opjection. What is ae Gate of the 
letter? 
MR. O'DONOGHUE: . May 4th. 
THE COURT: Without objection, it will be received 
in evidence. | 


* * * 


BY MR. O'DONOGHUE: 
Q When you got back to the United States, what else 
did you.do in this connection, in connection with th 


interhandel affairs? 


Mr. Charles 


. 


Davis, Polx 
@ays I was with Mr. W 
Gown at Davis, Polx 
ang Cictated monoxrs: 
n r-4 


complaint of 


answer 


Have you £ 
A Well, over 
eccupieda in this preliminary orientation of } 
wir. Wilson. 


THE DEPUTY CLERK: 


BY MR. O'DONOGHUE: 
Did you have any communication from Switzerlan 


During this period? 


Q Yes. Aside from sending a statement of out-of~pocket 


expenses? 
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A think I had a communication after I received th 
paynent. 

Q I show you Plaintiff's Exhibit 51 £6 
and ask you if you can tell us what that is? 

A This is a letter sent to me from Union Bea 
Dr. Ulrich Wehrli dated May 6; 1960. ! 


MR. WILSON: No ob 


THE COURT: It will be received, 


BY MR. O'DONOGHUE: 


Q Now, did you do anything to the inquiry 


contained in that letter? 
A Yes, I did. I consulted with the ereoe and I 
recall I pawioed Interhandel ~~ ‘ 
°Q Wait a minute. You consulted with the trustee to 


determine what kind of a reply to make, is that it? 


A Yes, that is so. 


Q What conclusion was xeached between you ena the 
trustce? | 

A. Well, Mr. Wilson was not the trustee yet. 

Q I see. 

A He was the optionee. The conclusion was that 


should advise Union Bank that Interkandel should not sce 


Col. Dallas Townsend on his forthcoming trip to Europe. 
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a 


4nd the letter asked your advice as to whether the 


sce Col. Townsend, is that correct? 


WILSON: The letter 


OV CLR. 


LERK : er : Exhibit No. 52 marked 


DLP 


O'DONCGHUR: 
Z show 


© you what 


A This is a telegram of mine in reply to 


& telegram ‘Bank Union, Gated May 
MR. 
MR. 
THE 
NNTP 


DONOGHGS x Honor. 


Number 52 will be roceived in evicence. 


~ 


DEPU?Y CLERK: 


for identification. 


BY MR. O'DONOGHUE: 
Q I now show you Plaintifzf's Exhibit No. 53 for iden- 
ification, which seems to be two telegrams, and ask you if 


tell us what they are? 
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A 


18, 1966, together with my reply to the cable. 
MR. WILSON: No objection. 
THE COURT: The exhibit will be received in evidence. 
BY MR. O'DONOGHUE: 
Q The cable from 
please send short report about activities since last meeting." 
Did you make any attempt to reply to that? 
A Yes, I think I sent.a letter to him. 
THE DEPUTY CLERK: iff Exhibit No. 54 marked 
for identification. 
s ke 
BY MR. O'DONOGHUE: 


Q I show you Plaintiff's Exhibit 54 for identizication, 


and ask you if you can tell us what that may be? 


A This is a letter of mine to Dr. Wehrli, Union Dank, 


dated May 18, 1960. . 
Was that intended to be in reply to his xequest? 
It was intended to be in. reply to his caibe request, 
MR. WILSON: No objection. 
THE COURT: It will be recoivéed. 


* * * 


Honor, may the xvecord indicate 
copy of that document. 


Phe 


URP: Very well. 
"DONCGNUE: That is right, that i 
copy of the handwrit 
NOGHONE s 
Q g thi se was there any 4 
Mx. Charles Wilson about ae ceptance 
A Yell, not until the 23rd of May. 
on the 23rd of May? 
Iwas at my office 
TUS COURT: IT cartc hear you. 
WIShESS: X£ was at my office in New York at 
Nugent & Nugent, 280 Madison Avenue, and I received a telephone 
call from Mr. Charles E. Wilson to please come over 
office Brae ceine ey I went over to his office, and 
he told me that he had ted th ption and had had delivered 
back to the Swiss under the terms 
and that he was the trustce as of 


consistent with the agreements made 


the one to inform Dr. Schaeffer about his acceptance 


When he did accept, he sat down at his desk and he wrote 
longhand a memorandum of the points nt he Y relate 
te Dr. Alfred Schaeffer over the tra : ic televnone and 


sked me to’ @o this. 
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I went back to NM 


with Dr. Schaeffer. 
THE DEPUSY CLIRK: Plaintiff's 


for identification 


ate 


BY MR. O'DONOGHUE: 
Q I show you Plaintife 


ana ask you what 


handwritten memorandun 


“Donoghue? Does 


it have a Gate? 


nC 


NR. O'DONOGHUE: It was May 23, although thc 


: | ‘ ; 
by Mx. Wilson is without a date. There’ is a note on the back 


which indicates the @ate. 


* * * 


THE COURT: Without objection, it w e@ received 


in evidence. 


x» * * 


THE DEPUTY CLERK: Plaintiff's Exhibit No. 56 marked 


for identification. 


hin, 
in 
John 


”> 
° 


fine 
OS 


orning 
+ 


whe 
™ 


hacfer, 
v 


+ 
¥ 
a 


on and you 
and 
info 


rod 
~ 


zr 


ix, Wil 
£o 


ba) 
Le 
. 
a 
ae 
Le 


101 


ig 


4) 


Co: 


4. 
— 


5) 
oO 
< A 
4 re) 


- 


OU 
*oreen 1 


one 


O'PONOGHU 


Witt 


wo 
de 
cola 
scussion wa 


fhe di 


you 
A 


nd as 
evidence 


= 
effective, and that I should relate to Dr. Se 


x 
only be informe 


Q Was that done? 

A That was done by ne 
called Dr. Schaefer on trans-Atis 

Q 

time? 
Mr. John Wilso elep! : at my home i 
wich, and told me that he k boon informed = Dr.Se 
me power to 
and he had been instructed by Dr. Schaefer re Give me 
hundred percent cooperation, an@ that I could be sure that 
would have nis hundred percent cooveration, 
Q Was there any furtter Giscussion in the telcnhone 


conversation--- 


4R. WILSON: ay, sive you the cooperation, 


or Mr, Wilson? Which 
I recali, ne said 
would give me ~~ and I am sure -- [ remember he said thas 


will give you my one nundred percent cooneration,” 


* * * 


BY MR. O'DONOGHUE: 


Q Were any arrangements made at that time for any 


meetings with the two “ir, Wilson 


A Yes, Mr. Charles Svofford said that, as counsel 
| 


for the trustee, that while Said he wanted to set busy 
with the trustee in Washington, but that profession 
| 


@id not want to unsertake this L such time 
been a meeting between 


this, 


been made to announce thi : Srl Stealer Wlomoarntal 
: J a oS a Sn 
other American papers 


sa8 eer 


a a 2464 ‘ . . ms, o . 
° s 2 - GQaq announucencnes 


Znrichar .tunds ana@ Aceii, and in various 
é 
ia Se. anes 


THE CLERK: Plaintiti's Exhibit No. 57 marked 
for identizication. 
(Plaintj£if's N 57 marked.) 
MR. WILSON: IE your ROE plea 
the reference to Mr. Wilson in this conversat 
Charles £. Wilson. I wish the witness would--- 
HE COURT: 
if the first name is given so we know whom we are talking 
about. I assuire you were taiking of Me. Charles E. Wilson, 
THE WITNESS s 


BY Me. OFT DONOSUUE: 


Q ZI sh Exhibit 


tion and ask you what that is, 
torag 


A 


This is a cable which I sant to Dr. Ulrich We 


authorizing him to disclose the name of Mx. Charles E. Wiison. 


MR... WILSON: fhe date please 
MR. O'DONOGHUE: 


ve 
AR ° 


Ti 
received in evidence. ‘May I see it? 
* * € 
THE CLERK: Plaintiff's No. 58 marked 


for identificatio: 


BY MR. O? DONOGHUE: 
Q I show you Plaintifz 


ication and ask if you can identify it. 
to me on the 


A This is a copy of a telegram sent 
| 
is a confirmation 


second of June 1960 by Dr. U. Wehrli, ane it 


thereof. 
* * *€ 


No. 58 will be 


THE COURT: Without objection, 


received in evidence, 
(Plaintiff's No. 58 was received.) 

BY MR. O'DONOGHUE: 

Q nis Exhibit 58 asks you to cali 

Dx. Wehrli. what didih 


benefi 


to 


ore 


at enn tect ee a ia Hon 
eh VTUScOas Fs Core peses mies 


3 
2 


or not t would concidex discussing i 


esis 


+ 


” 


suet 
orm es 


Mr. A 


Vv 


to 


No. -59 fo 


help m 


to kney 


ds 
~~ FU 


OVS 


d 


cy of 


- 
~ 


59 maxked.) 


wD 


Y ER ° 


SSOOUT TT « 
y = 


aN US 


B 0*DO 


I show you Plaintiff! 


> 


ication and if you can say what tha 


A 4 


This is a telegram dated June 4, 1960 


referred to 


the telephone call of Mx. John Wilson, 


de, 


ee 


7 


¢ 


wy de 


sent this Ulrich Wehrli Lat 


to Dr. lat Ce 


MR. WILSON: No objection. 


THE COURT: 


in evidence, 


(Plaintif£"s No. 59 was 


waich 


and I 


Without objection, it will be received 


reccived.) 


BY MR. O'DONOGHUES 
Q 


with 


A Yes, I know 
not attend it. 


given a 
uilding the saxe hour, oz 


SHE CLERK: 
for identification, 
i 
(Plaintifi's No. 60 


BY MR. O'DONOGHUE: 


Q I show you Plaintiff's Exhibit 59 for 


tion and ask you about that. 

A This is opy of a letter, with carbon copy to 
Mr. Charles E, Wilson, Trustee, signed by me, dated Sune 9, 
1960 and addressed to Dr. Ulrich Wehrli, Vice-Director, 
Union Bank, Switzerland. 


MR. WILSON: No objection. 
THE COURT: Without objection,. it will be received. 
(Plaintiff's No. 60 received.) 


THE CLERK: 


identification. 


BY HR. O'DONCGE 
Q I show you Pla 
identification and ask you if you can tell us what sc is. 
A Well, this is copy Of a concmnication mine 
dated Priday, Sune 10, 1960. 
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WOOCE - OA a. 5 Ce Dy of that? 


MR. WILSON: No. 


WETNESS: XI dontt know fox suze, 
looking at a transexripticn, 
MR. WILSON: What do you call a "trans seription"? 
This is a copy in typewriter. Do you moan this could be a 
transcription of a typewritten Aocument? or ao you Mean it 
ZS a copy of a hand-written document? 


THE WITNESS: I identified this document as 


transcription of a letter of mine. 


THE COURT: Ss your--- 
THE WITNESS: What I mean, it is not my 
typewriting. Myssicnature Goes not appear on it, so when I 


looked £ ignature, I know it wasn't a lettor velo at 
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.cngizied li asa 


so I i 


comminication of mine to Dr, Wehr li. 
MR. WILSON: Z asked you yeste 


occasion when I wa wcstioning you in this iposture, if you 
| 
made, through carbons, copies of longhand-wiitten letters, 
| 
you did not. 
THE WITNESS; I Gon't recall usine the practice 
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generally, no. I may have done it on one occasion or tw 


occasions, 
MR. WILSON: I did not ask YOu “tueSvar you had 
caused a Xerox or photostat nanduritten letter to be 
taken before you despatched it on any occasion. 
THE WITNESS; Oh, yes, 
not @ Xerox-=-- At that time, sometimes I would use a machine 
that was callea@ a Thermofax, as I recall the nane, which 
leone Sort of a very bad or Sroonien copy. i 
MR. WILSON: ‘You, therefore, Boneve copies of 


your handwritten letters, verbatim and precise, because they 


are a picture of what you wrote, is that right, six? 


THE WITNESS: xr 
dian't always make copies at all. 


MR. WILSON: I Gidnts asx you that. Do you have 
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to a true cony of what 


MR. O'DONOGHUE: Let m 
I think “Mr, Wilson 
We had a lot of documents, as you are 


cefendans. The defendant 


. 


written oy Mr. Schmitz to then, 
does not have a copy. 
The 
le 
have gone over the various documents 
of the Court have agreed to -- and this is initialed oy Mr 
Strickler -- that this is a cony of such a lester, and 
therefore, we are offering that instead of the original 


rigina 


hanewritten letter, If “Mr, Wilson wants the 


handwritten letter, it can be produced. | 

THE COURT: You mean the Defendant has 1? 

MR. O'DONOGHUE: The Defendant has it. 

MR. WILSON: I made no objection to this letter, 


I am leading up to it. 


TilS COURT: ike you are questioninas 


the validity.of it. 
MR. WILSON: Mo, I'm trying to 


he has got copies of handuritten letters, 
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Prustee's presence that this Mr. Aivord was an a 
the Gen¢ral Dynanies, who practiced 
Washington, D. C. and that Mr. Alvord thourht that --- 
Mz. Alvord nad been in Zurich, Mr. Wehrli said, with ni! 

Mr. Alvora 
had been pursuing him on penalf of Sena: Dynamies Coroorae 
tion, with the idea of 
make a deal that would in settlement 
because of the pAundred 0 absolut a seretion that 
had been imposed by 
told Mr. Alvord anything 


Charles E, Wilson would accent the powers, and that 


Wehrili stated that shen “ir. Alvord learned of this, 
: te 


pudlication of “ir, Wilsonts name as Trustee, that Mr. Alvord 
? . 


“1 


to advance his points with tho Trustee, 
| 


And I recall that I told pr. Yehrii that the. 
Trustee was a fiduciary, and he vould not be interested in 
any outside pressures whatsoever, And there were several 
days of @iscussions, and Mr. Spofford came into the picture, 
and I nOCete moetins at the 
Dr. Wenrli, and Dr. Wehrli was sugsestins 


oY 


could not afford to have enemies, and that, of course, 


. 
there was any possibility whatsoever that “Mr. Alvord's 
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his duties to recover the property b 


Alvor@g to t 
infor: 

that he woul 
provositi 
General Anil 


Ulrich Wehrli to fly to Was 

15th or 18th of June. And the nurnose of th 
that morning by Dr. We 

two-fold, It-was one 

counsel for the Trustec, was 


% 


General's Office an original copy of the Trustee's overs, 


coupled to resolutions, and that Dr. 
to see John Wilson in order to in 


the activities that Mr. Spofford was to undertake 


for the trustec. 
Q Did Dr. Wehrli tell you soout his meeting with 


Mr. John. Wilson? 
A Yes, he did. 
Q What did ne say? 
A . He stated to me, uvon his return from w 


to New York that he nad zone to John Wilson's) offi 

had orders to tell “ir. John Wilson that “r. Jona Wilson 
to confine himself to the case situation, the 9(A) Suit, 
Mr. Spofford was the attorney for the trustee who W2s to 
handle all legal re the United S states fNovermaent 
as to the Trustee's dealings and settlement. ' ahe 


stated to me that “Ar. John WY SIs07 ad asked 2 ade 2 hunch at 


the Metropolitan Club, and that he had gone with Mr. John 


Wilson to the Hetropolitan Club, and while they were ed 
| 
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powers, 


me that 
said to him, 


Charles 


ore 


zic to Colonel Towns 


aed eed 
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LHE CLERK: Plaintiff's Exnibit No. 62 


BY YR. OMONOSHUE 


ax treats 


you what 


A Thi he lettorhcad of U 


ution Bank of 
Switzerland, to me, of 


1960 from Dr. Wehrli. 


WILSON: 


Bus COURT: 


© will be reccived 
in evidence. 


received.) 


BY Mk. O'DOU 


Q Aside from 


20. 


CnsAages ins % 


with 


instructed by 


the Trustee and SIS E55 
and oe present at any dealings 
oy virtue of my interest out 
of the settlement. 

Iwas in 


Mr, Spofford, an 


me to be 2 hundred vercent on ca 
him, and to orient the Trustee; but that : ne me to 
get involved with r at 
being active in any nesgoti 
Government. 
THE CLERK: Plaintiff's Exhibit 
identification. 
(Plaintiff's ae 63 marked.) 


BY MR. O'DONOGHUE 


Q I show you Plaintiff's Exhibit 63 for identification 


and ask you what that is. 

A Ae this is what aonvears to ze to be a tyoed 
-transcript copy -- it's marked "eooy”, a dated New Yor’ City, 
Wednesday, Juiy 135, 1960, to "Dear Ulrich" trom ® BBO), 


which was a personal, handwritten, I 


This is a transcrint of a letter I wrote ¢ 


Q Your original 


is that it? 
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64 marke 
G4 received.) 
Lr 
i 


wend 
Amcea 


a 


sy 
wOe 
—_ 


§5 


60. 
HLois 


) 
xt 


two of that date, 


Rolex 


“ie 


~ 
fol 
- 


August 1, 19 
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Q Mr, Senmtts Se intiitts Exaths 
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65 for identifs 


A This is a copy of 2 communication of mine 


of mine, to Dr, Ulric 


Plaintiff's 6 received in 


evidence. 


: No. 65 was veceived 
CLERK: Plaintiff's Exnibit No. 66 marked for 
identification. 
(Plaintiff's Bx.) 
MR. O'DONOGEU 
Q I show you Plaintiff's 66 for identification 
ask you if you can identify that. 
A This 4s an original letter dated Zurich, 9 August 
1960 from Dr. A. Schaefer, president of th seneral Manasenent 
of Union Bank of Switzerland, sent to me and marked "Personal." 
MR. WILSON: What's that date? 
C : | 
THE WITNESS: --with an appended typewritten paper 
that is. marked “ppanslation." 
MIR. NO%VWUE: Did you ask what date Sart was? 


August 9, 1960. 
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BY MR. O'DON 
I show 

oy? 


sd 
’ 


ae 
ave 


2d 


oir 


and asic 
tification. 


tion ar 


Union, Zurich, from myself 
“MR. O'TDONOTHUE: I offer 
OA M7 e 


SON: No odjection. 


I¢ will be 


Plaintiff’s Exhibit 


identit 


BY “R. O'DONOSHIT 
Q ° I show you Plat 
ask you what that 
A This is a carbon copy of a letter 
Schaefer, Chief General Manarer, Union Bank, Switzerland, 


dated August 25, 1960, from myself, signed with my nane. 


| 
MR. WILSON: No obfection. 


THE COURT: It will be received. 
(Plaintiff's Bx. No. 69 received.) 
BY MR. O'*DONOSHUE: 
Q “Ur. Schmitz, I notice this letter Fontan a 


meoting of the Trustee with “Mr. Dillon and “In. Herter, Dia 


271 he report to you, give you that information that you supplied 


in that letter? 


recall what 


As I recali~--— 


MR, WILSON: FL your Honor please, I 


agency is 


nother, and ; vay . na L will object 


to. 


Will overrule the odjec 


rere 
OGHUS : 


“wR, “O'DONO 


Do you understand the 


Yes. I can tell you 


. 


‘ arn a we 
“re Charles E. Willson, th 


ted with 


about the cause, 


the duties of Trustee because 


the United States of America, 


‘fairly with other countries like Switzerland; 


had done nuch to deteriorate 


United States and Switzerland; and the Tr 


was using ery ¢ ; n2d among Mr. 


Herter -- talked 


and I recall he even 


Who was he? 


Louse the term 


o Ba om < - *, x ~y ra a 
Secretary of the Treasury at 


FS 


the Cabinct. 


he believed in this world 


ustee told me that 


the time, 


one azent 


to it 


tion. 


ana he espoused 


thas 


country, should @eal 
that this matter 


the relationship between the 


he 


Pillon and Mr. 


to Mr. Anderson. 


'Seuretary" Anderson, whom I 


I mean 
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I have asked you before--- 
MR. WILSON: If your Nonor please, nay I focus 
on my last ob; “ir. Wilson is in the sousbrea, 
is going to be a 


. 


Mr, Wilson, 


improper for 
him that somebody else told “Ir. Wilson. 


| 
THE COURT: I think you have made your point. 


MR. WILSON: Thank you, and this will go to the 


whole =- whenever the occasion occurs, 


BY MR. O'DONOGEUS: 
Q Mr. Schmitz, I have asked you to identify a number 
of letters in July and August of 1960. . Asie from what is 
indicated in those letters, what, if anything, were you Coing 


in respect to the trustceship during those two months? 


A I was providing the trustee and his counsel with a 


variety ané factual information on General Aniline & Filn 


Corporation, its corporate set up, background information on 
interhandel that was in my possession and frem my knowledge, 
and I was consulting with the trustee, and with the client, 


virtually three times a weck, and I was preparing to work on 


BR. O'PONOGHU: hay this be marked as 


i rarer,6 Ons 


BY MR. O'DONOGHUE: 


eat lays 


3 te oe orcs 
Siendanetiopetetp 


de wa 
CO Wo. 


TRE COURT: .Mr. Wilson, do you have any onjection? 


MR. WILSON: No, I don't, Your Honor. bey your 


ensue 


ng the Court of that 


THE Covi 


“teeta 2 th 
Exhibit 


xeceived in evidence. 


BY MR. O'DONOGHUE: 

Q Mr. Schmitz, I show you Plaintiff i No. 72 
for identification and I ask you if you can tell the Conxt 
what that is? 

A It is a copy of, transeribad of, - letter dated 


Gate 
August 31, 1960 from me. It is to: “My Gear Dr. Schacfor." 


i. gather it is 
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transcription of a handwritten letter that ! sent. 
MR. O'DONOGZUZ: I would 1Ke to of this. 
MR. WILSON: No objection. 


TEE COURT: Without objection, it + received, 
* * 


BY MR. O'PONOGHUE: 
Mo. 


s <7. dehy ay te | 
“YY cnac? | 


letter from Dr. Ulrich Wehr 


dated September the 6th of 1560 anc 


"Enclosure". 


* 


Q. Do you know what that cnclosure was? 
A At this moment, not. No, I don't =- L'a have to 


read the letter. 


Q- Very well. 


A The enclosure was a clipping from the Zurich 


paper "Finanz and Wirtschaft." 


MR. O'DONOGHUE: I would offer the letter in 


| 
Your Honor, and I have the enclosure but I won't offer 


less the defendant wants me-to. | 
MR. WILSON: No objection, I know of FPihanz and 


Wixtschaft. 


* * * 


THE COURT: Without objection, it will be xeceived 


in evidence. 
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Nor folie (80 & 
New York Citic 
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No objaction, Your Honor. 


osjection, it will be 


OF NONCGHUE : 


igentify that? 


carbon copy of, a signed duplica 


haefer, Chief 


< Union Bank, Switzerland, Gated September the 


MR. O'DONOGHUE: or 
BR. WLLSOi: jection, Your Honor. 


HZ COURT Without objection, it will be 


evidence. 


SY MR. G'DONOGHU 


and could you tell the Court what that is? 


- is 


received 


received 
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This is a duplicate original caxbon of a letter of 
Mine’ t - Alfred Schaefer 
Bank 


1960. 


MR. O'DONOGHUE: This 


it is a one-page letter; ana 75 


Schaefer? 


MR. O'DONOGHUE: Your Eonor. is there 


objection? 


MR. Xi : 20 objection, Your Honor. ° 
| 
THS COURT bjection, 75 will be recoiveda 
in evidence. 


ifE's Exhibit & No. 


BY Ms O'D 'D ONOGEUS Wass 


Q Mr. Schmitz, I show you Bs eer 76 fozr 


identification and I ask you if you can idgent bis fy that? 


: 


A Yes. This is an original Soe ECe to me fron 
Dr. Schaefer dated the 22nd of September, 1960 with a pi 
of paper marked “franslation" appended san 


MR. WILSON: No see tio 


[Plainteifé's 
marked for 
BY MR. O'DONOG: 
Q I show you Pp 
if you can tell the ¢ 
Yes, 


DESI23, 


wixvtschatey, 
MR. O'DONOGHUE: X have the, enclosure, 
: . 
at, Your Honor. But fr would offer this. 
MR. WILSON: No objection 


THE COURT: YX zCe without obsection. 


BY MR. O'DONOGHUE: 


Q Those recently identified letters, Mx. Senmmitz, for 


the month of September ~- could you tell the Court what 


activities you were engaged in in relation to the ‘Interhanéel 


’ G.A.P. matter in that perica? 


Mr. Spo*ford was establishing the besis o 


Gealings at the Cepartmental level in Washingto 


Department of Justice, Treasury az nd the Sta 


I consulted with him and the trustee on the 


conditions towards definitive arr angements, a and Iwas consul 


ing with the trustee on the steps he was ta king with x 
to Morgan Guaranty. 
General Aniline Filn ny 2 a commercial 
point of view and al point of view, so that, 
he could get them e@ plants and to éeal w 
management of the 
undertake his duties to settle 
value of what he was charged with xecovering.| 

Q Was there any Giscussion with the trustee and 
Mr. Spofford on the proposeé visit of Mr. Spot fora 
Switzerland at this time? : 

A Yes, there was 

Q . Did you have anything to Go with those plans, or any- 
thing to Go in connection with 


A Yes, I was asked tzorlang, to be there at 


asked me to go to Suitze: cland to 
the Union Bank, Interhandel, on 


to that point towards the recovexy. 


*x* * & 


BY MR. O'DONOGEU 


you could tell 


Gated Octoh, 


URG: It may be received in evicer 


* 


MR. O'DONOGHUE: 


Yes, I went 


Do you know the ea tes epproximateiy? 


Z know then approximateiv. think I got over 
aw ee af 2 


about the 13th of the month, and I went to Prankfurt, and I 
went to Zurich from Frankfurt 
I recall I calile@ mr. Saager up from Prankfuri at 
the Union Bank. 
Q What was the purpose of your going 
A | My purpose -- t 2G acke ‘ in oxder to 


report to the of C z : Bank nat the 


305 


Guaranty and Trust Company was available to do th 


Morgan 


audit of General Aniline Film Corporation. 
Also, secondly, that Mr. Wilson had undertakea con- 


tacts with Mr. Jinken, President of Aniline; ané also 


Mr. Wilson had been active in opposing the Keatings-O'Brien 
bill, which, by its enactment, would enable yne Government to 


sell the subject pxoperty. 
| 


TEE COURT: Now, when you refer co Mx. 


Mx. Wilson do you mean? 
THE WITNESS: Mr. Charl 


THE COURT: Very well. 
THE WITNESS: And to generally repoxt to 


., t-% Se al + hte 
Cr cnac the trustes wa 


position to have an audit 


BY HR. O'DONOGHUE: 


Q Now, what ¢ rok 


A Well, the that I xrefe 
having experts frou Morgan 
with top managenent of ral Aniline Fila Corporation re) 
into the plats and to mise the inventozy and physics 
fixed assets and also to mates én evaluation of the maxket and 
financing possibilities for the @isposal of the shares. 


MR. WILSON: Did the witness say that this was 


Mx. O'Donoghue -- that this was 


Pip wiravewmea. 
RES, belacels os 


BY MR. C*DONCGHUE: 
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os 


and 
Wnen Zc. 
and pxioxr theres snd £ call 
his clicnt that as trustee 
to have the appraisal a 
benefit o3 
known to th : p Oud Lee: élize the company 
and get the t long—-r LL. xet ugh @ sale. 


cyeustee should have the 


. 


knowledge of the value of the asscts She premises in ordcr 
to know and@_in oxéer for it to be woxthwh 
discussi 

well acquainted with the thing; 

Morgan could make a proper prospectus. 


Q And who didyounieot with in Zurich? 


A Imet with Mr. Saegex, L met with Me. Spofford, i 


met with Dr. Ulrich Wehrli and I met with Dr. Schaefer. 


Dr. Wehrli was not there when I arrived but he came Lai 
I met with Mr. Herman Budich, I tnink, at that time, 


wy nsio 
cClme Ci 
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A Oh, I think I was there appre: 

Q You mentioned various people you sav. Did you see 
them together or separately? 

A I saw Dr. Schaefer separately. I don't renenbexr 
seeing him together with hr. Sazger at all. x saw Mr. Saager 
and Dr. Ulrich Wehrli together and f saw Nee, I saw Dr. Yohrili 

together and I went to his apar 


invited me to dinner at his home and introéuced me 


to Mrs. Saager and we spent a whole evening together, 
ta other wores, I was with Mr. Spof fore at nunercus 

meetings. 

Q When were you wit 
Giscussed? 

A. Well, there was 
informed him of all aspects 
Interhandel, the trustee in 

scuss with me his strong views on 
xecovery. I mean, it's hard for me to recall éil the 


subject matter; but it was generally that Dr. Schacfor 


~ 


I can ‘recall matters relating to the fact 


impressed that the trustee had Moxgan Guaranty coming into 


this matter. and he felt that this was a great asset that 
interhandel be able to have this benefit through the txustee. 
I xecall in my Ciscussions with Mr. Saager that 


his theory that the world gold 


remember 
of world 


currency 


G.ALF. 
a Io}: CxO 2 spOxts at this 
buttressing of : Car = Intexhandel, 


Chicvoment in getti Morgan Guaranty to come on this 


~ + 35 2+ tes 
tae manacenene oz Genera 


said to ne, tha : = very important 


Q Was there any discuss 
presidential election with any of these people? 
A Cn, hardly -- I don't think so. 


Q fas there 


A Casually, maybe. Casually. 


Q Vas there any eiscussion by you with Dr. Schaefer 
anyone else concerning the compensation? 


A Yes -- 
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°Q The matter of compensation? 


A Yes. At that time I told Dr. Schac 


more intereste@ in helping the trustee and sO on in the job he 


had to do and to help Interhandel get the retovery ané I was 
: 


not primarily concerned at the moment in whether or not I 


| 
wouleé be with my family, my eight children -- I remember show- 


ot 


ing him photographs of my sons; ana I said: "Well," chat I 


was not primarily concerned with this, no matter how hard it 


was, anc that for the moment as long as we got the job do 
that I would basically foxesgo any matters whic 
compensation for any interim services I was 


to do my job. 


Q Die you so else i Rand desice 


Zurich when you wer 

A Yes, I was 
I be good enough £0 please go to Basle while 
see a Dr. Sturzenegger. Union 
not exactly on the best terns with Su Sturzencgger 2 
he knew that I was ané would I please go < ‘be Stu 
and relay to Dr. Sturzenegcor, well, this wes all infozination 
that they had received and they had reason to want to have hin 
xeceive and Dr. Wehrli would like to ere me se my good offices 
ana friendship with Dr. Sturzenegger to get hin to meet with 


Mx. Spoffoerd in Basle. 


mrs Pearcy pe met 
MR. O'DONOGHUE : 
Sree oent ~ Woae fh ee es eet, 
Q = show you what hes been marke 


Exhszt 79 


tell tne Court 


MR. OSDONCGHUE: . 


ER. WILSON: 


“BY MR. O'DONOGHUE: 


Q Was there any discussion at ti time when you wore 


in Switzerland or thereafter about the trustec's going to 
Switzerland; and, if so, what was it and what was the u 
of it? 

A Yes, there was. We were anticipating th 
would come to Switzerland upon the conciusion 


Ne ee - . ~ aS de - 
espect to the audit of Mo 
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Guaranty and Spofford having cleared the negotiating t 


: 


in other words, the a genda for the negotiations to sett 


that Mr. Wilson, there was a tentative ee with 
Mix. Wilson, to come to Switzerland shor tly therea after, aftex 
my trip. 

Q Did you report to Mr. Cha aries WatSOn concerning the 


trip to Switzerland? 


A Yes, I did. 


BY MR. O'DONOGECI: 


ne dated Nove:nber 
Q 1960? 
beg your pardon, and appenced to 
translation. 
MR. WILSON: No objection. 
THE COURT: Without objection, it will be received. 


* * * 


BY MR. O'DONOGHUE: | 
.Q I show you what hes beén marked for ide 
as Plaintiff's Exhibit No. 81 and I ask you if 


the Court what this is? 


~ | Go ww 
A Candle Of: m ed 
- i > kT) — 95% > 
Nohrii, Dank Union. 


IGHVES: I offer this. 


ODO Nee we 


WILSON : 


ea November 15, 1865 to 


xeccived. 


rare COUR?: 


bake Wend s 


ras. tote 


nA ARN Ok 
BY MR. O'LONCGHUE: 


Nae SP potewe. 2 Le vp RE oe . o 
tig. Sclusicz, xreferxins ASD CSels, 


Pete ow de 


Pd NN ,- 3 \ . late 
1Aerelase feteyorm 30 Csees 


Cxaect Gates BLOVOSCG Gard. Y Desonbax 


Q What docs that mean? 


A That means chin a week 


exact Gates proposed £ the visit of the tris to Switz 
+ & 


BY MR. O'DONOGHUE: 
Q Would you look-at $2 marked 
identification an@ tell us if you can identify that? 


o 
= 


A Th. is a copy of a letter telegram to 


Dr. Schzefer;, Bank Union, Zurich, of mine dated -- well, 
¢ é 


is 11:30 p.m. November 21, 1560. 


MR. WILSON: No objection. 


* ok * 
BY MR. O'DONOGHUE: 


L show you 


. > 
TLaNna. 
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and ask you if you can tell the Court 
‘please? 
A Yes -- 
MR. WILSON : 
for itself? I thought 
hin read it. 
*DONCGHU ALL xigat, why con't wou read it. 
WISNDSS: Shall f 
COURT: Yes, if ii 


WITNESS: "Supplen 


Giplomat 


suggest presentation of conies of executive board 


April preambles and minutes to visiting cabinet dign 


who are oriented and whose receptivity is known stor 


position now helpful as a matter of record not influenced 


by curxent currency in the banking situation." 
BY MR. O'DONOGHUE: 
All right -~- what -—- 
THE COURT: is your question? 
SR. O'DONOGHUE: Well, I wantea to know what these 


executive copies of executive board position and preanbles 
‘and minutes, what does that relate to. 
| 


On, they refer to, the 


*DONCGSEUE 


a ft yee te 


an mesos) Vepermin ( 


Secretary 


time were 


Toye ne. i pe es 
LISNESS = SOVERCIGI 


BY MR. O'TDONCGEDE: 
Q ZL would like to show you this 


it markec. 
* * * 


BY MR. O'DONOGHUE: 
Q X show you what has been marked as Plainti 
Exhibit No. 83 for identification and ask you if you could 


Gentify that for us? 


A This is a cable to me from Dr. Schaefer dated 


Novemoexr 22, 1960. 
WILSON: No objection. 


Tt will be vreccived 
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BY MR. O' BSE GUUE : 
Q Now, what Cic y 
the phone communication 


telephone him? 


A Coule I look at the telegram 


“Surely. 
A Yes, I called hin. I called § 

and impressed upon hin the importance in the 
trustee of contacting Secretary Andexson and 
and the reaction to this cabie h 
were too extensive to present to these ceople | ang 
<I contact Nr. 

MR. ‘ YOU you keep your voice up, 


TEE WITNESS: Keep my voice up? 


lease. 


MR. WILSON: Yes, if you would keep it up all the 


time, please. 


THE 


‘BY MR. O'DONOGHUE: 
Q ZI show ee = Plaintif£t's: Exhi 


and ask you if you could tell us what that is? 


| 
A This is a telegram, cable, of mine Gated November the 


23xda to. Dr. Alired Sch y2efer, Bank Union. 
MR. O'DONOCKUE: 


MR. WILSON: No objection, Your uonex. 
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Pee COURT: Without cbhjection, Lt will be reecived 


* oe 


b Aetin ) O'DO NA TETT ITD . 
ane ONOGLEE s 


ovat . tas tee pom) a. 8 $ se Oe id : : 
Show you Pi MMNLbLe oS £ citication 


to me fron De. Schacfoxr 


Gexman, is 


OP o yewy 
German. 


Saree ye > * ey an < te Sa = 
WLLGON s { 1 uONOX. 


MR. O'DONOGEUE: 
show you Dlaint 


if you can tell the Court what chat 


theraoiax copy of a hand 


mine to Dr. Schaefer, Gated November 24, 1960 with the 


xeceipt aprendcad. 


COURT: 
with the understanding t 
copy will be affixed to it as part of the exhibit. 


MR. O'DONOGHUE: @hank you very much. 


* * * 
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BY MR. O'DONOGHUE: 


Q i show you, Mz. Scehmizs:, Lnti: S$ Exhinit No. 87 


for identification and as 
A This is an original letter of Dr. Schaefer's 
Gated Decexber 1, 1960 with its original e 
amd the translation from the German language. 
ER. | 


Zit will be received. 


have =e Cor urt's indulgence 


a moment, 


BY MR. O'DONOGUUEL: 
Q <I show you Plaintiff's Exhibit 8s 
and I ask 
A This is, well, this is 
“Personal” to Dr. Schacfer dated. New York City, December the 
ist, 1960, which appears to be a transcript, typed transcription 


of some letter I wrote to hin. 


* * * 


THS COURT: Very well. It will be 
evidence without objection. 
x * & 
BY MR. O'DONOGHUE: 
Q Aside from this correspondence and 


and cables and at least one telcphons conver 


Dx. Schaefer, what were your other 
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month of November, 1900? 
txustes he asked me to prepare £ back=- 
Ground material which 23G be usec by him upon settliexent 


. 


fox people Like ieslie Gould and he asked ma for inlornation 
on the subject of the exceptional 


eoslabals ee es ~ TOS Tes . at 3 Ay 
General Aniline Pilm Corporation. 


amen siath Leja dEaapiey 


MMIEGRAEs GNC Exom Cine to tine in preparation 
WOULE bea neeeca, and 
would call re Sno hsicno: 
available one hundred mt o: me ~~ he would ask ne 


erties Vey = tee eon tN AR Gels TI 
ame Along ar g and there was a 


Sy ey et 
Pore cenet 


A Leslie Gould@ was the financial writer who wrote in 
the “Worlé Telegram and Sun" = Sexir Howard group 
recall and perhaps he also wrote 
papers -~- I'm not sure. he also appeared in the 


papers. 
* * 


* 
Q I show you Plaintist's 


and ask you if you could toll the Court what tha 


A This is an origina 
December 2, 1960 from Dr. Ulrich Wehrli. 
MR. WILSON: No objection. 


CURT: It mey be received withovt objcction 


x oe * 


BY 2 wR. ie) . DONOGHUE : 
Q I show you 


tion and i ask you to tell the Court 


ch states "Copy Sor Mr 


--Zurich, December 2, 1960" and it is fro 


General Manager, 


letter is sent to Mx. Spofford. 
MR. WILSON: No objection. 
THE COURT: with rout objection, it 
in evidence. 
BY MR. O'DONOGHUS 
Q I show you Plai 


and I ask you if you can tell the Court what that is? 
A This is a telegram, a cable rather, sent to 


"“Wenrli" dated December 5, 15960. 


MR. WILSON: No objecti 
* * * 


BY MR. O'DONOGHUE: 
Q Did you have any conte 
in December of 1960? 
A Yes, I did. 
Q ‘Do you remember what they were about? 


A Yes, I Go. 


‘ : .. <3 sa eade gr = t+ 
Ae ae 2 7 hea. 


bad a meeting Wa 


wwe 


Col. fownsend had agreed the Mc and tnen the trus 


Oy . BP a a oe Mateo 5 aden ’ od 
had a meeting with se whic stated he was being 


by the Cucen group, % thoy + , anything wit 


’ Ae pa 2 Roe Fay ae Cr a an me 
“Lovwnsend ce } S 2 he was informed that 


trustee, 
Group? 
and from reading the newsa 
Mace 
Zurich, the Green sr 
ieee 


a MinorLiy Stockno 


Pilin Corporation” 


They were a group of 


& small quantity of stock that Interhandel did not own, is 


that correct? 
Oh, no, -- well, yes, very sx ruantLty of american 


standing in General a 
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And was such a meating he faz: you know? 


I was informed about it after it wds ancla; yes. 


By whom? 


By the trustee and by San Pryox. 
| 


Mr. Spoffoxd's. 


Was he working with Mr. Spofford? 


He was assisting Mr. 


And what did the trustee tell you about the meating? 


s 


a Well, I recall the trustee told me that he went iato 
this meeting and that -- 
MR. 
Mx. O'Donoghue? 
THE WITNESS: Yes, I reoael that, I 


that he told me at & Jonn Wilson was there, 


was there, Col. Yownsend was there and he was there and 
Mr. David Green was there and one ox more associates of 
Mr. Green whose names I don't know, ox weren 

to the rest of the question =~ I con't x 

thing about anyone from senator Keating's office de 

but I xvecall the trustee telling me after the meeting that- 
Col. Townsend was very eager for the trustees to advance an 


offer to the Government to settle this minus aR audit, but 
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was coming to New York on the 5+ 
Mr. Budich: 
A Mx. Bucich was introduced te me in gurich 
manager of Union 
Q And Gid you meet with Mx. Buich “in e y Decexber 


of 19602 


Q 
A 
Q 


What wes 
A Mx. EBucich, ccok 
office and I recall that Mr. 
come by to sce the trustce on his way back Exon Bama, 


and that he was very close and spoke very favorably of 
| 
Mr. Saager and I recall he wanted to tell Mr. Buéich 


situation, aR I recall that Mr. Budich sat in) with the 


= 


and that they wanted to go on on the basis o 
commituients in getting this xe hn, that the BEESGRES were 
still unwavering insofar the recovery of the premises. 


Q Now, you say, I'm not sure I SESCEE SIE waat you 


said Mr. Budich said. This suggestion for a compromise should 


not be considered by the trustee, is that what! he said 
A No. Mx. Budich did not play an 
recall. I think Hr. 


the trustee on the back and encoux 


gm 
CNA 


thing thxrou XI mean, 3 : was v @& contact 


SOLt Of Courtesy 


~ AMALTINTO « 
MR... O*DONOGEUS : 


Bea Cems wete get ade . 
renee 6 wae Wade Unde 


EN Sie «6S aw “-t : . =~ Te Tan Conte na Aa 
46s LS An Fags & = Vl. SOA ClLex e 


wal ned . ero a 2 
oxicinal envorteose and 


acaalaed mas aM noe poverty i aan a <7 amy parte Oo) ano men mayatanton rs 
acea Exon : Lacron ma the Engiisa language. 


* + 


BY MR. O'DONOGHUE: 


bet 


Q Now, following Mr. Budich's visit, v any 


=“ 


discussion about reporting the mz Townsend con- 
ference to anyone clse other then to Mr. Budich? 

A Yes. Mx. Wilson wanted to go to Zurich with me. 
The trustee, Charles E. Wilson, in oréer to confer with the 


CGirectors in tuxich on this matter, he wanted to go to 


with mo and I recall being in his office and he looked 
Calendar and he asked me if we could perhaps make it @hu 


and he asked me to contact -- 


Q Now, what date was th 


A Well, this wa ter Decomber, I would Say roughly 


around after Decembex the Sth, I think it was right arouné thet 
time. Jt was a aster the meeting in the Depar 


of Justice. 


"Bob -- would you 


Zuxich so you can 


to ao this 
could not be available when 
Q How were you so advised? 


A i think I was advised ae that 
not be available. 
i 


* * 
BY MR. O'DONOSIUE: 


Q Zt show you Plaintiff's Exhibit 92 and ask 


’ 


can tell the Court what thet is? ie 


"A This is a cable to me dated December 9, 1960 from 
Saager informing me that Schacfex would be away. 
O'DONOGEUE: I offer this in evidence. 
WILSON: No objection. | 


COURT: Without objection, it may be received 


in evidence. : 
**- * * 
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Vere 


THE CLER: Plaintiff's Exhibit 


97 marked for 


idcentitication. 


(Plaintiff's Ex. 


BY MR. O'DONOGHUE: 


Q I show you Plaintiff's Exhibit 97 for identification 


and ask if you can identify that. 


A This is a typed copy of a letter of mine to 0D 


Schacfer dated Wednesday, December 28, 1960. 


MR. WILSON: No odjection. Are you offering 


that, “ir. O'Donoghue? | 
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WILSON: No, we don?t 


O'DONOSHIJE: I wonld be glad to put. 


WILSON: We don’t have it 
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identification. 
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(Same as heretofore noted.) 


MARIE 8, TAYLOR 
Court Reporter 

Room 6612, United States Court Hous 
Washington, D. C. 


BY YR. O'DONOGHUE: 
Q I believe yesterday afternoon you were testifying 
about your trip to Zurich in Fébruary of 1961. : At that time, 


you spoke about a letter that you were to geliyer to Dr. 


Schaefer from the Trustee. 


THES CLERK: Plaintiff's Exhibit 102 marked for 
identification. 
| 
(Plaintiff's Ex, Na. 102 marked.) 


* OK 


A’ This is a letter from Mr. Charles E. Wilson ¢o 


Dr. Schaefer dated February 24, 1961, which was given to me 


to"hand-deliver to Dr. Schaefer in Zuricn by the Trustee. 
Q Did you Go that? 
A Yes, I did. 
MR. O'MONOGHUE: I offer this, your Honor. I under— 
‘stand there is no objection. 


THE COURT: Without obfection, it will be received 


in evidence. 


(Plaintiffts No. 102 received.) 


Plaintiff's 103 marked for identification. 


(Plaintiff's No. 103 marked.) 


BY MR. O'DONOGH 


of mite to Mr. Saage 


dated December 20, 1960 


will be received. 
in evidence. 
103 received 
O'DONOGHUE: 
Q he time you del 
in Zurich, 
diag -you have any dise 
A MES uu eCcaas,, 
Q Can you tell us the content of 


A 


O* Donoghue. 


Only Dr. Schaefer, I went directly 


to Dr. Schaefer's office at the Union Bank. I had a lengthy 

“~~ hour-long, at least —- meeting with him, and pursuant to 

the instructions given me by the Trustee, I delivered the letter. 
br. Schaefer read it. I, thereupon, told Dr. Schaefer 

that I understood that he ‘intended to come to the United States, 

and that I was asked to inform hin by the Trustee saat NA 

no circumstances should he do that at this time, that “4r. 

Charles M. Spofford would be coming to gurich in a few days, 


that “Ur, Spofford had veen framing out a Memorandum of the 


Trustee to be delivered to the Attorney Neneral, and that 


Iwas to be there in Zurich to be available rt) help Mr, 
Spofford on this. 

Dr. Schaefer stated to me that 
impatient, that he insisted uoon only at the ton, 


and that he was insisting upon am with Attorney 
| 


General Robert Xennedy, and that he was. determined to so to 
the United States to get this meeting with the Attorney 


General, | 


I stated to Dr. Schaefer that the Trustee informed 


me that the new Kennedy Administration still had not 


completed its staff assignments in the Departmen 
: 


and that the new Assistant Attorney General, Mr. Orrick, 


had to be oriented tn this matter before any new posture 


could be arrived at and disposition of the case by the 


Trustee; and that the Trustee insisted that or. Schaefer 
not come to the United States, and I would stay there until 


“Mr, Spofford got there, That was the substance of the 


Giscussion. 


Dr. Schaefer then decided that he would stay and 


not come to the United States at that time. | 
BY MR. O'DONOGHUE: | 
Q’ Did Mr. Spoffora then come to Zurich? 


A Yes, Mr. Spofford came to Zurich a few days later, 


Q Did you have any meetings with hin and members of 


meeting with him upon 


hotel and asked 


Schaefer s nhac 
I reported 


£ NY, .- ne 
Menorandwun, 


0 
them uniess I a eck over the text and copy. So, he 
at that point, at noontine, at the BSaur-oau-lac 
first work product 
the venorandun. 
I then was asked by him some factual background 
about Dr. Sturzenegzer and his control of Interhandel before 
he had sold his Preferred Stock, and various dctails of the 


background. 


Then, pursuant to the instructions of Mr. Spof?r 


I went to my hotel and started working on this Praft. TI 


and obtained from the Zurich University Law Library the 
lague Memorials on The Hague m yr, in other words, the 
proceeding before The Hague World Court, and I remember 36 


stayed up until almost 2:00 a.m. into the night worxing on 


this Pirst Draft. 
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The next day, “Ir. Spofford and I had a meeting with 
3 Saager, } Mr, Spofford, 
Dr. Schaefer and I had about a three-fourths of an hour meeting 
! 

in Dr. Schaefer's office, Mr. Saager was emphatic in support 
of the Trustee and in support of restraining Dr. Schaefer in 
his determination to see the Attorney General at that time. 

Mr. Spofford, in the meeting, outlined to Dr. Schaefer 
and to Mr. Saager and myself the sreat importance of permitting 
the United States Government to be fully oriented on ali of 
the background matters before being pushed inte settlement 
negotiations. 

Q ow long were you in Zurich ‘o 


A I believe I was there etzne approximately 


@ week or more. 
Q Have you told us everything you did on that trip? 


A Oh, no, by no means. 


Q Can you summarize fairly briefly what else you cid? 
A 


Yes. After the meeting wit th “ir, spoftore and Dr, 


Schaefer and ‘Mr. Saager, the decision was made that Mr. 
. | 


Spofford ‘and I would stay in Zurich and continue to work on 
the Trustee Memorandum; and we were given an office and wa 


e 


were given the valued. help of Dr. Ulrich Wehrii in this. 


We knew, we recognized that Dr. Schaefer had stated to us 
: | 


“that he was under pressure from stockholders, and we drew up 


Memoranda during thas trip which would be Sees between 


Moss sce fo r . = ie» co 24-8 we 
Trusctee*s lawyer, r¢ as to inviting 


~ e lo o ra * 
over to the United 
Sppoxrcr 

r 


Trustee, in che 


invited over, 


Pt 


made an ax >SAGOT-2XCLTA0r 


y 


- f, 5 one 
nS ANA CARS 


Ana @uring 


eeting with Dr. Schaefer, in Dr. Schaefer's office. 
And I remember that “Mr. Spofford came down to 
sce me, and he was a little bit blanched, and I said, “Whatts 
wrong, Chuck?" And Mr. Spofford said, “Well, I can't figure 


this fellow Schaefer out, du 3 in his office 


that he was visited by somebody from the United States who 


347 "told him that he could settle this matter in the United 


' 
> 


States with the Xennedys,.with money." Mr. Spofford said, 


va 
ee 


"He must be out of his mind thinkims that." Then Mr. Spofrord 


said to me, “Let's do the vest job we can here, Bob; finish 


and get back to New York to see the Trustec." 


LERS: it No. 104 marked for 


identification. 


(Plaintiff's Ex. No. 104 marked.) 


BY ° MR. O'DONOGHUE 


Q <I show you what has deen nariced Plaintiff's Exnaibit 


104 for identification “and ask you if you can teentit Ty that. 
A This is the Memorandum drawn uo that I mentioned 
earlier in my last answer, Grawn up in Union Bank, zurich, 
for Dr. Schaefer, da ed Marea 8, 1961, on the subdject of the 
Procedures Under the Trustee With Respect to the Memorandun 
of the Trustee, for the Attorney General, 


MR. NILSON: May I make one ing quiry, your Eonor? 
THE COURT: Yes. 
VOIR DIRE 
BY MR. WILSON: 
Q Mr. Schuitz, the longhand writing oni che first 


page of Exhibit 104 for identification, ‘whose writing is 


Mr. Spofford's. 


Was this applied simultaneously with) the preparation 


ocument in Zurich? 


This was--- The Memorandum which was~e= 


Q No, no, I'm asking whether Mz. Spoffordg wrote 
. | 
this in longhand in Zurich at the time this paner was 


produced? 


34 6 
marked on there. 
Memorandum prepared in 
purpose of Memorandum of.." Can 
this symdol is at Nunder 


, > puree No 
(indicating)? 


EG OO MSE cnn, 


fas it May Teh —~ 16 ¢ be the day 


Tae Trustee's 


XY recognize his hand. You asked me 


au 


whose hand it was.. I said that was his hand. 
Q I notice, for example, the first page of Exhidit 14 


is in ribbon type, whereas the attachment of two pages, 
> 


entitled "Memorandum" is a carbon copy and is dated one 


later than the first page. 


A .< recall in Zurich -- This was typed in Zurich here. 


Q Wait a minute. By "this," you mean the 


firs 


You were pointing to the first pase. 


‘A I will read it, please. (Reading) Well, this 


S's wnat we worked cut in Zurich with Dr. 


Schaerer. 


Q Again, do you mean the first 


whole thing, all three pares 
A (Reading) This was all done in zurich. 
THE COURT: All three pazes? 
THE WEPNESS : Yes, sir. 
BY MR. WILSON: 
QQ Would you say 
A Well, we were typing, working for days, ’I know 
we worked out several drafts with Dr. Schaefer vecause there 


> 


were repeated meetings between Spofford and S 
formulating this conclusion, 
Q Do you know the signif 


consecutive days? 


A We were working on consecutive days. 


Q. You don't know when Mr. Spofford wrote this longhane? 
. I don't know. 
MR, WILSON: x have no .objection. : 
THE COURT: Without objection, i¢ will be received, 
BY “IR. O'DONOGHUE: SREIER ES 104 received.) 


When did you return to the United States? 


~ 


I returned to the United States about “arch 10, 
ith. 
what ata you do when you aoe OAS here? 
Avene I reported vack to the Trustee about my work in 
Zurich and my assignment for hia, my work for hin, 


>» wnat did you: do? 


keen myself 
Sam Pryor on successi 
atter, and the Trustee directed me to snend the 
aid he wanted 


os 
WIE 


° 
‘ou: 
AAA YEN 
1OYOVIUISM 


> 


epa bawuts 


material in the background of 
General Aniline & Pilm Company 
Gurins the war, 

for Interhandel, 

undertook to do that. 


Exeuse me, “ir. O'Donoshue. IT was 
listening but I didn't zet the nasa to whon the affidavit 
was to be delivered, 

to be delivered to 
Interhanéel's Trustec. 
BY “MR, O'DONOAHUES 


Q Prom what period of time dic you work on that 


proposed affidavit? 


A I worked--- ; é was verifled, as 


recall, around the midcal ane Ye1z, ~ worked on it 
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and 4t was virtually completed around the end 
and it was verified in November. 


MR. WILSON; What year? 


Mr. Wilson. 


Q Was the on sean for 
completed? 


Yes, it was. 


| 
| 
As I recall, it was 7inished in “May, Mr. O'Donoszhue- 


A 
Q When was that finished, do you xno?) 
A 
Q 


What was done with it after it was con 
A I was informed by the Trustce and by, Hr. Spofford 
that it was delivered to the Attorney Qeneral''s ffice. 


Q. At about what tine? 


A About May, sometime in May. I was ne ever given the 


exact date. 


Plaintiff's Exhibit 105 marked for 


= 
Laentification. 
(Plaintiff's Ex. 105 marked.) 


BY MR, O'PONOGHUE: 


Q. I show you what has been marked Plaintiff's 


Exhibit 105 fo: neification, and ask you if you can tell 


us what that is. 
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original eF the Interhanée: 


wat ee Ag ops <Ao lm ut 
sroversy Memoranda mitted by Charles ©. Wilson, 


gated! 2h Apr 61, signed by Charles E. Wilson. 


‘ 
Z 


submitted 


A 


nave @ratts with any of isions on 


with my revisions. 


No ebjection. 


Do you want 1t? 
‘COURT: I want the Clerk to have it. 
Without objection, it will be received in evidence. 
(Plaintiff's 105 was received in evidence} 


BY MR. O'DONOGHUE: 


Did Dr. Schaefer come to th 


Apful now if 
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% = 


you would give us the date rather than an nistorical event. 
A “My problem is that the "Bay of Pigs" strikes in my 
mind as ~~ It was sometime in April, I think, of 1961-~- 


Q ~-that Dr. Schaefer came? 
A Showed os in New York, Yes, can to New York. 
Q Can you tell us about his visit? Did you meet 


with hin? | 
A He called m telephone. I ata not meet with 
him, 
Q Do you know whether the Trustee, Me. Chazles E. 
Wilson, met with hin? 


“Mp, Charles E. Wilson informed me that, he met with 


Did he tell you what was discussed at the visit? 


Yes. 
What was that? 
| 


A Mr. Charles E. Wilson told me that oe Schacter 


arrived in New York, that he was uptown in his. ioffice. Ue 
stated that Dr. Schaefer insis ted that Mr BE OS Mr. 

Charles Wilson, come down immediately to see nin at Union 
Bankes New York agency, and “ir. Wilson said he went down to see 
Dr. Schaefer, and Dr. Schaefer said thas he was here for the 
purpose of seeing Attorney General Robert’ Kennedy, and he 


wanted an ir f apo Sv aCRe with Avtorney General 


Robert Kennedy, and also I believe ne said ne wanted 


- 


Trustee, told me that he told 
the country we cen state of danger, that ne 
sing vpon the Attorney General at 
amccements between the Trustee and 
Justice were that the > tac d under- 
take the conclusory phases» he negotiations after delivery 


the agenda of the 


the program of 


Schaefer that under no circumstances would 


Schacfer to VW: 
seeing the Attorney 
He told me Dr. r was so insistent that he 
called in Mr. Spofford ang Mr. Spofford should accompany 
Dr. Schaefer to Washington, which Mr. Spofford did. This 
iotocmaston Io had about it. 
say, Dr. Schaefer called you on the telephone? 
> he called-me on the telephone at my home 
ifter he had deen to Yashineton. 
Q What was the gist of that conversation? 
A Well, he told me that he couldn't see me on that 
trin, that he had been to Washington, and that my recollection 
of the conversation was that there was no real, 


material content to it, as to wnat actually had 
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detween him and other third-parties, unknown to me, during 
this trip of his, : 
-Q . Did he say whether he had seen the Attorney 
General? 
A No, he did not. 


We didn't say, or he said he dia not? 


Q 
He didn't say. 


I show you waat has been marked Plaintif?'s 


Task you if you can tell me what 
A hat is 2 copy of a letter which I wrote to 


r. Wearli. sather it is a typed transcription of a 
| 


letter I wrote to Dr. Wehrli, dated May 16, 1961. 


4R, WILSON: No objection, your Honor. The orizinal 
is in handwriting. m 


THE COURT: I understand. It will be received 


in evidence. 5 
teu (Plaintiff's Ex. 196 reccived.) 


THE CLERK: Pilatintiffts Exhibit 107 marked for 


identification. 
BY MR. O'DONOGHUE: 
Q show you what nas been marked Plaintiff's Exhibit 
107 and ask you to tell the Court what that isi 


A fTnis is an original letter to me from Dr, Yenrli 


SON: No objection. 
Tt will de received. 
107 received.) 


iE Ens ; Exhibit 108 marxed for 


(Pleintiffts Ex, 108 marxed.) 


BY “MR. OTDONOIEVE : 


snow you Plaintiff's Exhibit 106 


an 


£f you can identi 

sent to me by Dr. Schaefer on 

languaze, with translation 

WILSON: No objection. 
sitawycevek me received. 

(Plaintiff's 108 received.) 

TE COURT: May I see that? You may proceed, 

vr. OfDonognuc. 
BY “R. OtDON CHIUE ¢ 


Q Thank you. During, the perfod of the late 


Spring an@ the Summer of 1961, what aid you do in relation 


to the Interhandel matter? 
continuing to work as directed by the 
material background from sources, 


from my father. I was going throuzh many documents, 
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interviewing my father, helping him on the 
affidavit. 
The Trustee asked me to write 
Spoffora on the exceptional matters 
% the hearin ss before she Senate 
testimony adduced before the Committee 
ies which were allesedly underaining the 
United tes & Sovernaent curing Worlid War if, nunerous 


things of that sort reat variety Ory work! I would 
asked by the Trustee as the occasion demanded in oxder 
nin that he needed eases 
I wonld travel to see “Mr. Spofford 
would call me in ae speak to m 
the difficulties with the inter rjections by 
third parties into the m : linst | The Trustec 
would tell me about the fine cooperation t he was having 
and Mr. Spofford was having from Mr. Orrick. : 
MR. WILSON: And fron Mr. Wilson. 
THE WITNESS A variety of things as 
ae Exhibit 109 Hasse 


identification. 


(Plaintiff's No. 109 marked.) 
| 


BY “ER. 0* DON GHVE 
Q : ts 209 for 


identification and ask you if you can say what snat is. 


Rysesr3ed 
AUEUS 


Trustee ¢ sSist the purposes 


MR. OF DONOGHUL 
that what is referred to as an enclosure in 
that 
Could 
Sure. 
My testimony is, yes, this is an enclosure 
delivered. 
“With che letter? 
Yes. 
Suse 
WILSON: Then, At. may be considered a part of . 
109, we have no objection to it. 
COURT: Is-it agreeable, Mr. O'Donoghue, for 
it to be treated as a part of 109? 


MR.O'DONOGHUE: Yes. 


TiS COURT: Now, you are offering it in evidence 


with the enclosure? 


MR. O'DONOGHUE 


357 
It will be received. 


(Plaintiff's No. 109 received.) 


EB CLERK: Plaintiff's Exhibit 110 marked for 


identification. 
(Plaintiff's Ex. 110 marked.) 
BY MR. O'DONOGHUE: 


I show you Plaintiff's identifica- 


sk you if you can identify that. 


fais is a letter of mine to Dr. Ulrich 


Union Bank dated August 16, 1961. 


Seadee 


4 


MR. WILSON: “x. O'Donoghue, the 


of the same date. 


MR. O'DONOGHUE: 


MR, WILSON: I object to it unless hé offers the 


THE COURT: Objection is overruled, It will be 


received in evidence. 
(Plaintitf's No. 110 received.) 


mi CLERK: Plaintiff's Exniobitlll marked for 


Acentification. 


(Plaintiff's No. 111 marked.) 


BY MR. O'DONOGHUE: 

Q I show you wnat has been marked Plaintit 
“ "S j 

for identification and ask if you can tell me what that is. 
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A This is a-.typed copy dated August 24, 
appears to be a copy of @ handwritten letter of 
to Mr. Saarer, 


20% 


eVyIn oy Te wet 9 
THE Sins Vesu site lee 


letter to me with nostmarxed 


7: 7 wy, Sn T Dawley 5 
envelope from tr E0, Union Bank, ene a 


rs eal VT - s < Pad 
COURT: What's the dave cf it. 


wT ATIPQS ~ 
JIPNESS: Beg pardon. 


WILSON: No objection. 


COURT: It-:will be received. 


ES MR. OFT NONOGHUI: 


Q I show you Plaints fits No. 113 for identification 


e 


ana ask if you can tell us what that consists of, 
A . This is a photostatic copy of a letter of mine to 


Mr. Bruno 


WILSON: Two pages of handwriting, « O'Donoghue? 


MR. O'DONOGHUE: Yes. 


MR. WILSON: No objection. 


THE COURT:. It will be re ceived. 
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(Plaintiff's Bx. No. 113 receiv. 
THE CLERX: Plaintiff's Exhibit 114 marked for 


identification. 


be 
(Plaintiff's No. 114 marked.) 


BY MR. O'DONOGHUE 


Q I show you what has deen marked Plaintif<'s 124; 
for identification and ask you if you know what that is. 


THE W ENESS= Reading) Yes, it is a translation 


Gated September 12, 1961. 


Re O* DONOGHU I understand ¢here Es no objection 


“COURT: Without objection, it wi22 de received. 


received.) 


BY MR. O'TDONOSHUE: 
Q I show you No. 115, Plaintiff's Bxhibi t, for 
identification and ask if you can identify that. 


A his is a translation of a personal letter of 


mine to Mr. Saager Gated September 18, 1961. 


**KO* 


THS COURT: 115 is admitted into evide nee: without 


objection. 
BY MR. O'DONOGHUE: 


“Mr. Schmitz, did Dr. Schaefer come to this 


coming? 


, me chat he was coming or 


by telegram, or 


~ > ad - 
something 


« ns q 
A me that Dr. Sc 


intendins to come, 


WILSON: Are we fixing any time on this at all? 


OTPONOSHUE: It'd like to try to. 
MIDNESS ¢ fais was in October of 1961. 


WILSOW: All right. That's fine. 


BY MR. O'DONOGHUE: 


Can: you fix it any more accurately than that? 


* OK OK 
THE WITNESS: He came-about the 28th. 
BY “MR. OTNONOCHUS: 


Of October? 
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A Yes, sir. 


Q Now, you say the Trustee called you, into his 


office and told you about it. Whats did he sell you? 


A whe Trustee called m o his office and said, 


"Bob, I sel s of spols are hard 


& work,” 


he had been inforne 


plained to Yr. Sy ferences in the Conclusory 


lawyer iwas going over 
| 


Intended to 
move to see the Attorney General without his 


consent. And then, over the period of the 


days, I was informed about the anxiety about 


asked to go down about this to speak to, to se 
I recall I went to Mr. Spofford to deliver to 


Mr. Spofford some Memorandum, and I recall “Mr. Spofford told 
. > . 


me that -- He said, "Bob, this matter 


out. It's been a 'can of worms' and we have it s 


out," and he said, "With Schaefer coming over her 
know what's going to happen. 


So, I recall that the Trustee asked me to call 
. | 
Mr, Saager to try and get Mr. Saager to prevail upon Schaefer 


‘ | 
not to come; and so I did place a telephone call to “Mr. 


Saager on or about the 10th of October. There ensued the 


when the 
& October, told rie 
planning to come, 


copy ef a letver which had 
¥4 ead Mme 


EYE aeicte MOM Dan 
Prior to Dr, Schaefer's 


7 


hy him py cable? 


Exhibis 116 


Ex. No. 116 marked.) 
BY MR, O'DONOGHUE: 
Q I show you what has been marked Plaintiff's 
Exhibit Yo. 126 for identification and ask you if you can 
‘tell us what that is. 


. A The first document is a 2=pame cable of mine to 


Dr. Schaefer dated October 16, 1961. The second anpended 


cable is a cable from Dr. Schaefer to me dated October 17, 


1961. 


MR, WILSON: No objection, your Honor. 
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It will be received in evidence. 


(Plaintiff's No, 116 received.) 


You are giving the two cables one 


O'DONOGHUE: IPT you don't mind +- they seen 


TH CLERK: Ernst No. 127 marked for 
identification. 
(Plaintiff's 0. 117 marked.) 
BY MR. O'DONOSNUS: 
Q I show you Plaintiff's 117 for tdentificati tien and 
ask if you can tell us wh: 
A. his is a carbon copy of a cable sent by me to 


Dr. Schaefer dated October 18, 1961. 


Q Was this a reply to Dr. Schaefer's cabdle--= 


A Yes. 
- mathe previous exhnidit? 
MR. WILSON: No objection. 
THE COURT: re will be receivea. 
(Plaintiff's No, 117 received.) 
BY MR. O'DONOGHUE: : 
Q Dia you meet with the Trustee after Dr. Schaefer's 
visit to this country? 


A XI met with the Trustee whiie Dr. Schaefer was stihl 


sation you were telling us 


64g 


2 subsequent one? 


Q 
frustee? 
nm or 
Trustee cal 
urgent. 
never been so 
@ meecing 
Schaefer at th Links Cadi hoes : rd z he had deen 
informed by Dr. Schaefer that Dr. Schacfer had, without thet 
“knowlecdze and nsent, gone into the Nepartment of Justice 
and gone into y General's Office, and there had 


made an offer to the Government without his knowledge and 


> 


consent, which he said was a "Christmas present te the 


Governnent." 

Ang the Trustee stated to me. He said, "Bob, 
it's just frightful." He said, UTgts the worse thing that 
could be done." ile said, "Schaefer has acted to the damase 
of his own stockholders." 

I said, "Mr. Wilson..." I was consternated 


hearing this. Wilson stated to me that Chuck Spofford 
t 
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the Linwxs Cluo f enrew his net on tke 


floor, anc 


> . 


that Sr was simoly livid at th X¢ this surreptitious, 


£ Dr. 


COURT: Did you 


Spofford was earousne 
Charlie Wilson sat there and said, "Bob, as Trustee 
I don't lack suts, I don't lack courase, put," he says, "nis 
is a terrible situation, -- once the confidence is lost 
VOTES the Trustee and the Government and once the 
confidence is lost to the pursuit ot a settlenent based ‘upon 
principle," He said, “What are we soins to ao2" 
so, I at that time, after the meeting, went back 
to my office two blocks away, anid: I wraee down a contemporaneous 


Memorandum of all the things ¢ at point 


2995). wey wee y r . . yt lm 
SUC-YOLNES : : 2 avoud 


taamaer ahowet 
normed adout 


Robert 


OT DONOGHUE: 


Pere Tee ae 


Lhetre> 


"£4 . 
dia s¢, 


CT DRY 
tae ya ow 


Fare ti Tt anes . 
Onis n Caco. 


(PlaintifTi's 


my oorrt SOICN NYT TE 
Zreh tisle OF DONOGHUE 


you can to tell us what 


a letter of mine 


Monday, November 6, 


OF OK 
TEE COUR 


7 COURT: Very well. Let 4% be understoac 
it is received in evidence under thos conditions, that 
will provide a clear copy 


Pleintiff's No. 118 received.) 
WR. STRICKLER: Yes, os nore ces 


MR. O'DONOGHUE: Your Eonor, I have put these 


documents in fndividually up until now for two reasons, one, 


fitted into a scquence of events in the 
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v. 


narrative and aiso because I realize Mr, Wilson was having 


questions about sozie of them, wanting to examine on then 


-and so forth. 


I wonder if we Se save time -< as all of these 


have been initiailed, I thini ~~ save time Dy simply 


presenting th as a@ group, and then finishing up on the 

Direct Examination of Mr. Schmitz by a few questions. 
THE COURT: Is that satisfactory? 

MR. WILSON: : Lidsh you had done 


Oo marked for 


MR. O'DONOGHUE: This is <« an from Mr. Saager 


November 15, 1951. 
‘ : ~ 
(Plaintafi's 3x, No, 119 marked.) 


MR. WILSON: No objection, 


I understand, probably all of these 


Will not be objected to. 


MR. O'DONOGHUE: JI think for the most part. 


THE COURT: All right. Let's treat then separately, 


This one is received in evidence. 


(Plaintiff's No. 119 received.) 


MR. WILSON: T would sussest that dee just be all 
: | 
| 


marked and we wil] interrupt if we don't agree ¢o one. 


Otherwise, they go in wit? vr agroement. 
MR. O'DONOGHUE: heve to identify and show then 
T'11 Just hand them to you. 


clear 


sure. - Taeyv 
oe 
unless -etion is made any om £ chem by counse 
the defendant. 
MR. O'DONOGHUE: 


by aGescription and the number, 


MR. O'DONOGHUE: 
letter dated November 30, 1961 from Robert Schmitz to 
Ulrich Wehrli. 

Plaintiff it 121 is a letter to Mr. Bruno 
Saager from Robert Schmitz dated December 9, 1962. 

Plaintiffts Exhibit 122 is a letter from Robert 


Schmitz to Union Bank of Switzerland, Att ention: Dr. Ukrich 
MR. O'DONOGHUE (Cont tnuing ): Number 123 is a 


letter in German, together with a trans lation, from Le 


Schaefer to vir. Schmitz, dated January 9, 1962. 


Number 124 ts a photostat of a letter to Dr. 


Schacter, dated January 17, 2962, from Robert A. Schmitz. 
: e 


Number 125 is a cable Crom Mr. Schmita to Mr. 
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Saager, dated January 16, 1952 tozethor w a telegran fron 
Miss Pritz, Secretary, dated January 16, 1962 
Number 126 is a letter from Mr. 
Schmits dated February 13, 1962. 
Number 127 @ carbon of a letter to Dr. Schaefer 
from Mr, Schnitz dated Pebruary 14, | 
WILSON: One typewrits 
O'DONOGHUS: es. 
O'Donoghue, this 2 
to the use of 
for his father and which his father e 
to offer the affidavit? 
MR. O'DONOGHUE: No, I hadn't planned CO. 
MR, WILSON: May I read thts again please? 


O'PONOGNUE: Yes. 


MR. WILSON: (Reading) As in the pass, if you 


| 
don't want to do it, I'll not~-- 


O'DONOGHUE: Do you want to object? 
WILSON: Z will not object. I will get it in, 


in my way. 


; | 
MR. O'DONOGHUE: Plaintiff's 128 is a letter 
from Dr. Schaefer to Mr. Schmitz dated February 22, 1962, in 
German, with a translation. 


Re eer a lap nm 
O'DONOGUUs s ; Pat from Mr, Saager 


OGEUB: Bx fats chis should nave 


NOTA YS 


same numocr. 


translation. 
& 


a ooo 
necd to ofsere 


aAaclr 


aos 


f{neluding 


weare agrecd m 


they are received in eviéence. 


vel 


BY MR. O'MONOCHUE: 


Q Mr. Sennity, there are reference in that corres— 


on@ence to an affidavit of your father, are there? 
= > 


A: Yes. 


thatdelivered to anybody at Internandel? 


aelivered by me upon instructions of the 


~ 


of 1962 in Zurich, at Union Bank. 
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Did you make claims against Interna nde for compen= 


Dr. Sch naefer goin 
e 
General's Orfice, I consulted the Gr 
out of &: 
would be forthcoming; ana 
have to protect my rights 


to Dr, Schaefer adous that, and I went 


of the letter for his approval. 


After he’ went over it, he took it down to Mr. 


fe) 
and I went and mailed it to Dr. Schaefer. 


fo make sure there » istake about it, I also sent copies 


| 
of that letter to Mr. Br ger. nailed 


the letter on January 17, 1962. | 


Q Did you have any discussions with any of the people 
at Interhandel aside from the corresponden telegrans 
concerning your claim during this period of the end of 1961 


. | 
and Spring of 1962? ; 


A When I went to Zurich on behalf of the Trustee to 
deliver my father's affidavit, I went to Union Bank, By that 
time, Mr. Saaper and Mr. Brupbacher had’ been made members of 


: | 
the Board of Directors, which they had not Drevtousiy beens 


and I ake with me my copy of my letter, and tord them that £ 


would enforce wae at the carliest opportunit ty, but 


a] de oy % 
ANOW CO WaAoN 


NN me aN 
BULOPVCSS ING 

ss te 

arecy 


iterion cnat 


Mr. Saager, and he asked me’ if I could 
read 

was cét un 
with Mr, Charles 

and went over 
and tne mater. enna ea sec of it for the cause of 
ZInterhandgel in ¢ red Ste 3 a meetings 
at which Dr. Ulrd ei 2150 atvended -~ In fact, we 
Saager's office for eee some time -~ I think it 
was an hour~and-a-nalf or two hours. 

XL recall Nr. Brupbacher stating to me that he had 
read the affidavit, and he considered this a eee valuable 
added strength for Interhandel in the dealings with the 
United States Government. 

Ne told me that the dealings of Schaefer with 
Kennedy and the way he got access to the Attorney General 


Kennedy were most dangerous, and he did not approve of then, 


Mr. Brupbacher 3 that as a director of. 


the COREY he wanted to know if I had any copies of Charles 
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E, Wilson's trust : He said, "well, 


had a chance,as a director of the company, to 


| 
"Dr, Schaefer has concealed : I haven't 
9 


| 
this mecting, I went and had a copy 


Gelivered to Mr. } cher ag his request. 


violated the Board of Directors. 


said, "Well, I remember clearly 


5 


resolutions and the trust powers, and that it would de 
catastrophic for the entire cause if ¢} -running 
were allowed to continue, ZT put it 


directors of the company, I would not have any truck with 


this, and the Trustee woulda not either, and that tais thing 


could be in litigation for years to come and be a settlements 
& y 


long delayed if they did not abide ‘by the argreenents to which 


they had bound themselves. 


I told them that, however, the Trustee , despite 


this activity on the part of Dr. Schaefer, which the Trustee 


had stated to me was unequivocally a gross violation of the | 


owers of trust, that the Trustee had stated to me that he 
> | 


had duties to other equities, and he had duties to the 


& 3 

© try and 

Cy em te 4% ao _ + f~ t- fe ») 
itivate the situation ‘ y an } to get At back 


to 
vite 


£ A pon a Re 
cuvsvanging and valuable attorm 


would not SPEaK to me 
month ai e visit 
he would even consider 
to do this; thz sy that if Mr. Spofford were going to 
withdraw as attorney, because Mr, EEO: had stated 
to mo the did not want to get pare Polk, Wardell, ete. 
involved in hostile -- malpractice Situation. 


THE COURT: You're speaking ‘right fast. 


THE WITNESS: And Mr. Spofford na@ told me that 


he was very much ups¢t at having heard thas Vir. John Wilson 


had gone to the. Attorney General's office with Dr. Schaefer, 
And I told these gentlenen that the purpose of 
the affidavit of my father was inconsistent with the very 


original request in October of 1959 when Interhance2 stated 


that to me in Zurich, that: 


e 


from the authentic recollections of 
former exclusive voting prox agent of 
Internandel General ese 2 oe as to 
actually w 
tains was, and how it 
came to be seized 


I stated 


the Trustee had to, on the one hand, rely on the advice of 


Government on the 


o enter into 


ent; out dy the same token, 


aieeracion in 


i 
| 
si affidavs 
hen) + spoke to hin 


And that Mr. Spofford, w 
in his office at Davis, Polk, Wardell, 26 cetera, prio> to my 


trip, tad stated to me that he felt that this affidavit of 


my father's in the possession of the Trustee should be 


delivered to the United States Department of Justice and 


delivered simultaneously with my delivery of the sane 


document in Zurich to directors of Interhandel. And that I 


had ex ‘plained to these gentlemen that qt had arranged that 
my father's attorney in Washington, Mr. Gordon Echol, ‘be 


Girected by my father and authorized by my father to deliver 


. oo to % cad Pal le 
was the defendan 


they had as 

company, ang that Twas carrying out 

of the @rustes to see to it that they would have 
material informa 


recieves wv 


them recover th 


letter of 


copies -to 


that he had thisi meeting in Zurich wita-Messrs, Saaser and 


Brupbacher on the occasion of delivering the affidavit. 

May I have it Geveloped as to what time a meeting 
was held in Zurich? I an Ret sure whether at was on the 
heels of the letter, at the same tine of the delivery 
of the letter, or later on. 

THE COURT: Can you tell us when you had the meeting 
in Zurich? 

“THE WIONESS: I testified the letter was January 


17th, and that my meeting was at least a month later -- I mean, 
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3%9 at the time of the delivery of the affidavit. | 


MR. WILSON: ‘Thank you, | 


BY MR. O'DONOGHUE: 


Q Me. Schmitz, how long did the Trusteeship continue, 
if you know? 


A The Trusteeship cin until Novemoer, approx~ 
; | 


imately November 12 N, around the middle of November, 


1962. 


A What was done 
prior to that--— 

Q ° No. What was 

A. What was done 
vowers to the Swiss. 


Q During 1962, did th Trustee request that you per 
. . ae 5 , 
fora any services for him aside from what you have already 


narrated? 


A Yes. he Trustee asked that I maintain myself 


available for him because he. said that he had a duty to various 


n. 


| 
equities under his charge, and that he had to satisfy these 


equities in the United States, and that he had to work 
toward a settlement. 


He said that if Mr. Spofford withdrew as an 


rake s RAG aren 
atoorney, he talked to Mr. Clark Clifford, and Mr. Clark Cliffore 
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ViOULG be 


Urry CN e 
CEA LDS 


CLiSloxrd? 


“ i 
rforming any 
9 


~ ene A ati ry. hy et ~ FEAR an 
SARA CeSte La | oh a Te aveatlabdic? 


Zz about my trip 


Sie YAboseein «2 itd Ge 

Union Bam. ad i this et j vith these 
gentlemen. Trey had assure > Brupbacher would 
come over to the Unite é ns eral days to see 
the Trustee, and that they would disavow the actions of 
Dr. Schaefer, and that they wanted to stick by the 
company's dutics under the Trustee mandate. 

And I left the office and I recall I went out > 
on the street,’ and Dr. Wehrli, who is sitting in this 
courtroom, came upon me on the street in front of the bank 


and he said to me, "Bob," he says, "nese fellows aren't 


telling you the truth." He says, "They are right now 


dealing with the Government and they ave going to have 


391 meeting at two o'clock 
Q Wnat fellows? 


A Schacfer, Saager and Brupbacher,. And I said, 


"What?" And he said, "Yes." He says, "Ye were never 
closer to a settloment shat this," 
up. 
I said, “Well, I'll be--at 
I said, put it was ent; Isa 
I said, "I wash my hands of you." 
on the Trans-Atlantic phone and I called 


said that I was cominz back to the Unite 


> 


made in Zurich notariz 


by the Swiss Government's Notary. 


I then flew back to New York, aC went to the 


Trustee and submitted to him my notarized Memoranda of 


these meetings for his serutiny. He was outraged, 
3 | 
to me, “Well,” he said, "This stands to compromise the 


United States Government." And he said, "I don't know how 


I'll carry out my duties, but” he said, "I dontt see how 


I can perform my trust under these circumstances. We have 
to do something to try and stop it. I won't tolerate it. 


I think, Bob you owe it to the equities to go 
“4 Y 
h 


Department of Justice and tell them shat you have been 


informed that they are 
Lo sent a telegra: , rich,wh then head 
vil Division, and tow: 
i wens down to the 
Justice, and 


Ree 


fay PP vee ae, Yant ¢ “} pes oe 
Me. Marray Dring, who was 14 
ve “ Wwe tT re AP pee ge Py wae 
Me, Carl bediey, wh tf gather was 
Ses pen et 7 po S ay Lease 2 I~ ’ aie x 
EGU CaeS the Civil Divisio: I tola the Governments 
si se = ~ 4 * 7 - ” 
my position 5 me > @ my labors in this 
Sovernment a 
7vOvVermmcny an 


wna 
racy 


Government that I had to tell them of my experiences 
Zurich, and that material fac were being concealed 
affect the equities, an considered this one 
conduct woule leave this situation in a mess, and that I 
would do all-I cour? to ) protect these, equities and go on; 
but I didn't see how I could possibly do more than I had 
so I left the Department of Justice. 
Q When did you learn a settlement had been reached 

between Interhandel and the United Statcs? 


& I learned that a settlement had been reached when 


‘ZX read it in the newspaper, 


Q When was thot? 


38] 
A 


later, on December 20, 1963. 
Q Were the terms of ettlement announced in 


the newsvaper? 


A ma! winounced, no. They were part 
of an out-of-Court, inter-party Stinulation of Settlement 
entered into between the Attorney General of che United 
States, and the defendant in the subject action, and Mr, 
John Wilson as the Mio tneant for 

Q - When did you learn of 


A I learned of the te: e: Se ies 


aay 


I retained counsel at that 
Q °° When? 
A- January 1964, 


Q When did you learn what ! 


“the proceeds of the sale of the General, Anilin 


was? 

A Well, I learned what the share was from an 
affidavit submitted by Int rhandel to the Government to the 
effect that they got $145 million out of the settlenent. 


Q Did you make--~ 


COURT: Have you answered him as to when that 


E WITNESS: That affidavit came to my attention 


to enforce my---— 
any dGamands on 


@¢ with your asreement? 


to 
intervene in the main action, 
letter of January 17, 1962. 
Q After the enecnots were received, and 


Was puts an accounce in of BS UY in the name 


id you make a demand then? 


A I had deen in proceedings to intervene under 
Section 20, Trading With The Enemy Act, which was th 


statutory jurisdictional basis, and thereupon, I moved to 


enforce an equitable lien of mine out of the premises by filing 


an action after the $145 million had been deposited in the 
United States Treasury in an ear-marked, segregated fund 
as the property of Interhandel. 
Q Did the replies to your Complaint deny that they 
owed you tne money? 
ak Yes. 
Q . Under your agreement with the Swiss, when did your 


share become due? 


A Not until there was a fund of avails out of 

; ; 
which I coulda be paid in the United States of America. 
Q Do you know when that occurred? | 


A The fund of avails was deposited the Tuesday 


A I think it was Apri 
Q Mr. Schmitz, dai 
for services over 
A Not *59 
Q pay you Scetetioes during that period? 
A ; s t they aidn't start payins me until 


October 1960. 


Q What was @ agreement under which they paid you 
4 | 


anything then? : 


A. The agreement was. that, for my SE 


ry 


services that they asked | or me, after TI had opt ained for them 


the Trusteeship of Mr. Charles E. Wilson, tha t in order for 
it to continue, that they paid me for these supplemental 
interin services, which were ESSE services to the Trustec, 
$2,000 a month payable on account oe for the supplemental. 


Q . On account of what? 


A. On account of services. in other words, % the $2,600 


payment on account for special 


A lnm ta & Pare 
solicitation after 


Meo te Am et AAS = ra te 
ao Was one tvoval amount one payme 


e 


te aad “ ’ ” Q 
on-account- for-serviess’ acreemon 


2 wonth. 


% 


payment of $10, 609 recroactive, 


monta, 


& month on 
eng of 1961. 
BY MR. O* DONOGHUE: 
Do you know the total amount paid? 


Well, shat would be-—-- 


For how many months then? 


Iocan count on my fingers: It would be about 
$38,000. ZX would think in that order mes about $38,000. 
Q Was any reimbursement made to you for out-of~ 
pocket expenses? 
A. s. Such expenses that I incurred in my 


services to their Trustce, 2vé office were reimbursed 


a point 


™> 
sey 


indulge 


the.avails of a 


ny 


General Aniline 2 Film Corp 


eférzeciluntil such time as t 


a 


n the Unised States out of w 


it should come from no other 


as 


subject to such conditions 


£ 
Swiss 


equal to what the 
Q What representative 
Interhandel made this prontse 
kB The original EPueES 


Schacfer who was the Chief Ex 


would 


in which Dr. 


ese exnenses, even thourh 


nt 


ay 


Ch 


Ft 
ate 


on for odtaining 


rn 
oey 


here were availianh 
hich I could be paid, and 


source, and chat would de 
| 


set forth by the Trustee 
. | 


have, Interhandel would have. 
i 
or representatives of 


to you? | 


e was made dy Dr. Alfred 


ecutive Officer of Interhandel, 


Chairman of the Executive Comnittee of ‘the 


satay 


Ged 
2nUue 
when 
ancel 
” 
~€ 
fe 
- 
Chaxles 


pea 
to cont 
rhe 


PUCT 
inte 
only D 


wpe dey 


alow 
“ 
ae 
cae 
AY 


as 


£ that written agreement, 


de> 
Ww 
whe powers 


rowith respect to this five 


ave no further qu 


5 
oO 


wry 
Mad 


h 
idence o 
ithin t 


Wi 


mY 
SA 
yer 
a 
evaves 
2 


Mr. Schmitz, did you have any written agreemen 


© on 
aN 


yy 
ose promises, Dr. Schaefer. 


s the ev 


on 
4 
v 

i 


peed by 
x On Octo 

es h 
WILSO 


WOr 
7 
ao 
I woule say yes. 


And what 


accep: 
Cn 
BY MR. 


- 
chis 


w 
ecn 


Q 
A 


Ux 

¥ 

Dd 
Qo 


Z 


Iinterhan@el or with Dr. 


percent? 


in 
had 
to 


387 


Q No, no. I am referrin to the five percent -- 
‘ Lng r 
A No. 


Q Was there some reason why it wasn't put into a 


written agreement? 
A Yes, there was. 
What was that, six? 
A Dx. Interhandel stated: 


to me, and previously Dr. Sturzenegger 


pursuit of the 
Wilson was 5 3 surxounding the 
in Switzerland 
to their minority stockholder Ages, that they 


expressly demanded that there not be weitten evidence of th 
proceedings towards the attaining of this trustee. 

This was a matter of the highest confiéence and they 
promised me that they would, upon creating this thing, make it 
possible for : my Sament Ne of the specific 
avails if I woulé undertake it on that basis. 


Q Well, when you are speaking of "them" are you speak- 
ing collectively about Dr. Schaefer and Dr. Sturzenegger ox 


@id you mean to separate these two? 


A - Well, the same criteria applied originally as to 


Dr. Sturzenegger which were continued and accepted and estab- 


a 


jished in Octoher of 1959 an 


Q Well was the agreement w 


£lve pexcent? 


A There was no agreement with Dr. Stuxrzenegger eas to 
any poxcentage. 
Q pid you derive from your conversations with 


acxyeement with 


any 


= - ve os 2 yY ee AY ++ 
pexcentage. I agreea to undertake the task for-tnhem on the 


that it would 


mA - =, sean - “As eye he a ony ~~ inion ne 
mont or acceptance on my pare Of any poxrcencage. 


. ne ~} wot + > 
mh any Obsarvacion of 


today? 


Not whatsoever. 


A 
Q Now coming to the nature of the agreement that 

Dr. Stuxzenegger had with you, I understood you to say and in 

your complaint it says and I think you confirmed it this morn- 
ing, that your services for which you had earned this five 


percent were completed when Mr. Charles Wilson accepted the 


trusteeship, is that correct? 
. ‘ide! 


x ©. You axe asking me about an agreement witha 


Dx. Sturzenegger? 
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Q No, no. I have moved over now to the one, to your 


agreement with Dr. Schaefer, did I say Sturzeneqger 


A Yes, you die, sir. 
Q I'm sorry. 
A Yes. 
Q All yvight. Thank you very much. 
_ Your agreement, retracing the same steps with regard 
to Dr. Schaefer, Iu : ‘ testified this morning 
| : 


that this agreement was, or so-called agreement, for your earn- 


ing of the five percent, was as of the time when Mr. Charles E.. 


My commission -- Dr. Schaefor -~- 
No, could you 
it was to be earn 

Wilson of the desired menstoeshin. 


Q So this had nothing to do with the skccass or failure 


his mission, did it? 


A Nothing whatsoever. 


And it had nothing to do with any further sexvice 


Charles Wilson said “I accept", did it? 


I did not render any further service, 


“You did not -- 


I did not have to render any service after he 


fon 


clear 


Yes; max that I 


it was 


-~ 


fuxther service. 


you were to 


s moxning 


Q 


rink I correctly 


when you said that your conversati 


the five percent 


were at least three 
A Well, it was October 


1959? 


Q 
A 


cussed it. 


ZL think you 


Q 


. Sy oeoteene! BA- 
You clscessad the 


Pad 


* 
AX “2eoS. 


a RS Pe ao ree Cae pon 
CAALLLLCECIO 


didn't have to render 


n 


get the five vorcent 


~ ¢ 


the avails of the recovery 


-~ this was 


mS? 


summarize your testimon 


with Dr. Schacfer about 


Ons 


a 


< Was 


ve perce; 
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Q 


percent? 


| 

was as clear to you in its Gefinition, in 
* | 
| 


two occasions? 


offered me five per ACC my conmis- 


Sion on the basis, on the underst : that ny five percent 


would not be paid to me unless and until there was the recovery 
| 


to come out of the recovery in the United tates. 


ng eee or yo 


services were to be performed, rather, 


prevailed upon Charles Wilson to accept the seen 


Hl 
. i 


he notified Interhandel to that effect, is thdt correct? 
A Well, I Gon't know whether he notifica them or not. 


| 
Q No. I say, when he notified ESSER ES to that 
effect, I don't think the latter part is impor rtant. 


A Well, I don't understand the ee 


| 
Q My question is: You were to pene = xrned the five 


. 


excent, your services were to be AGS and completed 
y $s ’ 
‘ i 


seyynde 
er Le he 
A 


1955 as 
correct 
at 
Devs S % 


Wepre ln 
OAT Le I Gee te 


Efoapntpnead worn wndoar tt} ne ape 
eCLEeCeuatead were VUnae : GCri203 POWwexs 


ctween your one conversation 
then that you 
about the sane 
A Our agxeement, { thin that x 
the five percent out of & 
1 


intervened, that it took 


mechanics by which Interhandel would make 


satisfy all of the equities in the Un States undex the 


trusteeship, including mine’. had to be established, and it 

was during the eight or nine days prior to Paris that I was 
directed by Dr. mstnelie @raw up these resolutions and 
options and powers in trust <-- that was actually @ixrected by 
Dr. Schaefer, and worked out so that he, when he met at Paris, 
would tell the trustee that the trustee could exercise these 
powers and pay the 20 or more million dollars out of the avails 
to satisfy all claims of all agents, care would include me. 


Q So that there was, if there was any uncertainty 
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before Paris, there was no unce 
in your mind whout this agreement? 
A There was no uncertainty after P: i t that in 
my mind, no. 


in effect, what you cons idered to be, 


h Dr. Schaefer in Paris, is that not SO, 


years before 


or a Goal or 


not, it was well Gefined in your 


A Yes, six 


Q Now, the Paris meeting occurred at the end of April, 
92 
| 


1959, Gid it not,sir? 
A : No, it occurred at the end of Aprial| 
Q .iZ am sorry, 1960 -- thank you. 
During that time and after that 
sidexable 


A You mean for 20 or 30 years? 


Q No, within the last, let's say, veay or two, sav a 


couple of years before 1960 and a couple of years 


“, “i | 
A I didn't communic: i Dr. Sturzenegger during 


longer involved with Taterhandel 


¢ 


4. 


You Gidn't comauniate 


Oh t yes. . 
On -- 


ton imposed upon 


you had correspondence with 


2960, is that not correct? 
and before April of 19602 
Not while I was working on this in confidence -- 


Well I said before 1960. 


Well, since I was a boy, yes. 


Yes. 


BY MR. WILSON: 


Q Mr. Schmitz, XY show you. Defendant's Exhibit No. 1 


for identification, which is a longhand: letter of three pages 


dated July 13, 1960. 


this is in your handwriting, 


Would you tell me whether 


whether you wrote it and malle@ that letter to Dr. Sturzenegger? 


rN 
Q 
would you 


A 
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Tie fine , 
Yes, it is a letter of mine to Dr. ‘Sturzenegger. 


5 


Would you take a look at the second paragraph and 


| 
read it out loud, please,sir? 
Yes. | 


aps know by now, Dr. Hugo Frye 


called both the trustee and myself eur ing his recent 
- { 

Stay in New York, just prior t is return to 

Switzerlané I asked him +o 


substance of our talk togeth 


me to lunch with him th 


He appeared, however, inordinately boncerned about 
my personal welfare 

that, whereas ha 

and 1959 I would have been assured gooe treatment, 
on the other hand perhaps Dr. Schaefer and Union 
Bank would be otherwise. I 

no" -- 

I told him that -- 

"I told hin that Although I have no) lea, I was not 


cae 
primarily concerned with this at thé moment, but 


that there was a job to be done independently by an 


independent trustee for the gooa of all around to 


end this sad case properly. Enough /said here." 


thank you, 
nie COURL: “Arce you offering that, Mx. 
Your Nonox. 
exe any objection to the loiter? 


as PNP Serres Ot ain ee em 
MR. O'DGNOCHUE: No, Your Honor. 


COGR an Woe GaN 


WILSON: 
O 7, tx. Schmitz, you have z : i count in your 
complaint £ Sll2 thousand, is 
A t Go not. I have 
Q You mean you have withdrawn it 
‘We have withdrawn it. 
You Rave withdrawn it? 
Yes, sir. 
Why @id you withdraw it? 
I withdrew it because -- 
MR. O'DONOGHUE: Objection, Your Honor. I don't 
think that is relevant if it does not exist. 
MR. WILSON: Of course it is relevant. 
THE COURT: I think RA ES relevant and I will over- 


xule the objection. 


THE-WITNESS: I witherew it because it involves a 


Gemand by myself which I made after Interhancécl violated the 
trust powers at a point in time that I hag conpleted extensive 


Supplenental interim services solicited of no by the trustee 


. 


and by Interhandel in time when 1, 
had to send | 

services and these were 
services which I would have given to Interha nel for free if 


i had seen financially able to do so at the time; but my basic 


duty was to help the recovery of the Sereno Game the trustec 
to earn my five percent commission ait oe sty. 
: | 
I felt that I was 
fox those special supplemen 
over the years, now that 
a matter which 
my overall contri aK v- E asic commission, 
secure the acceptance by Mx. Charles Wilson of 
ixved, 
Q Mr. Schmitz, when you filed this la wsuit ef yours 
in 1967, you had that in the complaint, ai¢ you not, six? 
A “This was -- you mean the complaint in this action? 
Q Yes, in 1967. 
Aa Yes. 


Q Now those considgerations which have caused you to 


. 


: 


withdraw this sem are considerations which occur red after” 


1967, is that not correct? 


Not particularily, no, 


Well, why did you Gecide to do this on the eve of 


a I deciceé to do it on the 
counsel and If discussed it and I toc avice of my counsel 


pets) 


not to do it, not to 


Hy ODER AD 
SUSAN? 
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say I wouldn't 


I'm not asking 
you are not a lawyer, ‘are you? 
A No, 


Q But in your own mind as a layman you have 


that claim of $112 thousand, have you not? 


A Just as I would have -- suro. Yes. 
Answer me yes. 


Yes, yes, sure -- absolutely. 


“rom a claim of 


ts it 


A For my -~- 


Q For the services rendered under the second count of 


your complaint? 


A Well, that is what i : iz XI follow the mathe- 


matics, yes, six. 

Q All xight. And 
this so-called interi 
On Decenbe 


interin services Were ceased to be paid 


sexvices? 
A Yes, that doesn't stop me 
* * 


| 
°Q All right. You made a claim for interim serviccs 


for a period which extended from June 1960 to the end of 


December 1961, did you not? 


| 
A Yes, a balance, for a balance. 
Q Put you didn't -- you meade no clain for interim 


services .after December the 2lst of 1961, did you? 


A Well, my interim services were texminated. 


Q -All xight. You were asked about services this 
‘ , | 


g waich you rendered in the year 1962. 


You are making no claim for those? 
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I have made no claim fox them, no. 


is n aim before His Honor today for 


there is 
about Dr. Schacfer 
SOMG CxXpenscs covered by bills, bills 
ze not 
those expenses? 


a ke Ria 2 my expenses, no, I haven't. 


that you have not been 


Did you cver re 2 ; for them? 
I sent a bill for services that were denied me. 
In what amount, sir? 

A Oh, this was a few hundrad Cellars, six. 


Q Well, is this the expenses that Dr. Wehrli eventually 
441 saw that you were paia? 


oo aypen ty - 
A As 4 cecal) vas ORG, no, not as I recall. at 


the very ene of 1961 Dr. Schaefer woulg not pay me some balance 
for expenses, 

Q You didn't collect it in a lawsuit, dia you? 

A No, sir. 

Q But you say that those bills were le: 


is that correct? 
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A Well, if I added up all ny expenses 
deal more. 


g No, you have never ren 


No 


” . 


Q And the bill you rendered for expe 


5 er 


fees | ates (Daas Uy 


es that you say 


Dr. Schaefer never paid, was that 


n 
a“ 


than $1,000? 


A 


¢S 
10) 


Q You xrendereé a bill soon 


accepted or about the same time, perhaps, your services u 


to that date, of some $13,363, Gidntt you? 


1 
My 


Schaefer p: 


oa race re 
ts 
+9) 
tay 


acceptance of the trusteeship. 
Q #11 right -- in April or 
A in April, yes. 


t. And what period.of ti was covered by 


for which: + 


I think perhaps eig ox nine ior ten months; 


something like that. 
Q Did thet cover a perio. 
that you first saw Dr. Schaefer 
No, it didn't, not accord 


Then it couldn't have J xv mine months, 


. 
t have been more than five months, could it, ox six 


mone 
many months 


“Awa ix 
Well, wag it for expenses rape Cctobex 26, 


Well XT would have to’ look at the actual voucher 


WILSON : 
bill attached 


Q Mm your Exnibit 2 
it which indicates 


ist of October 155 


+ 


. “ Sees Teeny ma ny oy oe 
even Months from approx ne e@l 


, 


Q Yes. Now, Mr. Schnitz 


aid you know that consiéerable correspondence wa 


Mr. Spofford by you or your 


a's. 
+ 


aA tf undexstand that 


office. 


And cid you read that file before the trial? 


A i have not been over the whole file. 


read every single one of the letters that 


Q You haven't 


xepresented: the correspondence of Mr. Spofford? 
A Oh, I, have looked at some of the files, yes. 


Q Well, hot truc that you have read every letter 


that was in the 
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A I certainly didn't go through then all -- I have not, 
That is certainly not true.- 
Well, why didn't you? 


3 


Well, why didn't you read the correspondgence? 


Q 
A Why shoulé 2? 
Q 
A 


Io was working with my attorneysand I looked over a 


i 
lot of letters of Mr. Spofford but I wouldn't say all of the 
correspondence. I wouldn't even know it was all of his corres~ 


pondence, 


Ox your counsel. 
Well, they would have 
When did 
was your attention 
Tile? 
A Well, I would think it was several years ago; but 
perhaps -- 
Q About two years ago? 
A Well, I assume so -- this particular 
action was instituted in 1967. 
Q Is that the explanation 


Spoffore file? 
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Well, ZI don't know when we got the Spofford file. 
All. xight. Did Mr. Spofford tell you whether or not 
iny forewarning of the Gate of Mr. Scha , 
ith the Attorney General in October of 1961? 


ics knoy 4yat sora a = 1 
Ee knew that Dr. Schaefer was coming, he told ma. 


any correspondence 
over the visit and wanted to 
could do to contribute to 
* OR 


UE WIENESS: No, he era not. 


ease aL s 

BY MR. WILSON: 

Did the trustee tell you that Mr. Spofford had had 
ondence with Dr. Schaefer and that Mr. Spofford had 


corre 


5 c 
AtLLOUtEY 


asked whether there was anything that he coulaG do to co 


to the visit? 

A No, he aid not. 

Q Did! you sit in on a meeting with Mr. Wilson, and 
Mx. Spofford, and/or Mr. Sam-Fryor, at which I attended? 


A No. 


Q Were you ever invited by those gentlemen to attend 


@ meeting at which I was present? 
A Yes. 


Q Did you decline to coma? 


No. 
Why di@n's you cone? 
I testified earli 
You are talking 
Yes. 
Wilson's secretary about your 
note into the rocn, Gidn't she? 


to deliver a note to 


Mr. Wilson that you were there in the building, you did, did 


you not?- 
A 
Well, you weren't invited 
L wasn't told to stay out, either. 
Why didn't you come in? 
Why should I? 
Is that the answer that you want to give me? 
Well, I was late and I stayéda out in the office, I 
don't understana. 
Q x see. Did Mr. Spofford tell you that there were 
enumexrable meetings between me and him upon the subject? 
A Yes, he told me. | 


Q : Did he tell you that his xvelations with me were 
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txustce tell you that’ there were a number of 
mectings that Zt had, at which he was See 
A £ don't recall that. 
Q No meetings at all, sir? 
A I didn't say no meetings at all. I am talking about 
when you were there, when you came up to New York. 
Q More than one meeting, 
A Yes, you were at the meeting with Dallas Townsend. 
Q All right. Eow about other meetings in New York ~- 
with the trustee. Did he tell on that I was there? 
A No. 
Q You have no information that I was with the trustce 
at New York other than at one meeting, sir? 
A That is my -- that is, all x recall, yes. 
Q Now in all your conferences with Mr. Wilson he nevex 
imparted to you each time he met with me? 


A No. 


Q Did he ever tell you that I always came to New York 


to see him and that he never came to Washington to: see me? 


He didn't say anything about you. 


No. All right. You say he never said anything about 


Well -- 


Was he critical of me? 


Well, I know one thing he Said of you. You callea 
g Y 


ny 


up on the tclephone while I was 
knew he was to be trustee and you would Daeehiee have a meeting, 
the 3rd or the 4th or the th, and he said se asked whether 
he, he the trustee, would still needa your sexvices ang he said 
something to the effect thot he choweee your eft forts were 
sterling and that he woulén't want to Go any ythi ng to not “back 
you up. 

Q Did he show you a copy of the letter to the Swiss 
Saying th j isti with my eset: 2cLON? 

A : ; . it to me. 

Q you k Wy at ha letter was written? 

A 

Q i ry ¢ of rrespondence 
in this case, with Mr. zefer or with anybody else, six? 

A While Mx. Charles Wilson was trustee, he only told 


me what he chose’ to tell me. 


Q No, I didn't ask you that. -I asked you, sir, whether 


you had access to his corresponeence? 
sir. 
he ever show you any single letter which he had 
xeceived from anybody or had written to anyboéy upon -the 


subject of the Interhandel case? 


= 


A. X don't recall he Cid. 


Q Youx testimony is that you never read 


letter, copy ox original, that wa 


Mx. Wiison to anybody in relation to the Intexhandel case? 
db Oh, that's not ny Sime ZI have seen letters 
that he sent to rx 
able to recali 
Q 
A. 
te him? 
t question, I would have 
I conla remember on 
Txry t emenbex 
Oh, : . 2G: sters that “ra written to 
him. 
Both ways? 
Yes. 
Did you ever see one in which my name was mentioned? 
A I can't recall.. 
Q You mentioned this morning Something about the name 
of Mr. Clark Clifford. Could you tell me again in what posture 


you mentioned that name this morning, sir? 


A Yes, I wilt, Mr. Wilson: The trustee told me that 


when Mr. Spofford told him that he wanted to withdraw as 
at he haé talked with 


1im as counsel and that 


he had talked with 


to the Gutics of trustee. 
OMe The trustee told you that? 
A Yes, sir. 
Q Now, you and your then cotnsel, 
Dr. Edmund Wehrli at 
York oa Madison Avenue, 
A No. 
No, was it -- 
Well -- 
There was only on meeting, wasn't. chere? 
Yes, there was only one meeting, = 


Did you refer to Mr. Clax nave conversa 


in that conversation, you were sort of ~- 


Now, just a moment. My guestion is: Did you refer 


A I mentioned his: name during the course of that con- 


versation. 
Q And in what posture did you mention 
A Oh, let me see. I think you were pretty angry and 


you were demanding some answers of me and I Gidn't want to 


tell you that I didn't feel x ought to tell you then and I 


Said that, you aske@ me for some names andy you were pretty 


engryys and I said: “Well, maybe it was Clark a 


Q Ane you sent the trustee a memorandcu 2m of the minutes 


mecting, Gid you noc? 


te me and said 


reference that 


‘Gown to his 


told him what had happene 


you. Now, speaking of the Nugent law office, 


Mr. Schmitz, you were xeferring yesterday to "my" office at 
the Nugent law firn. 
Did you have an office there, sir? 
No -- 
You dicn't? 
Yes, well, I had a desk there.. That is where I had, 
where I was coming and going all the time. 
Did you have a name on the Goox? 
Oh, no. 
And you didn't have -your name on the board downstairs? 
Paréon me? 
Nor on the board 


Oh, no, no. 


How are you presently employed, six? 


Presently I aw employed litigating ‘ 
And with respect to the, patent that you 
worked on fox so many months, have you licensed chat patent, 
Six? | 
A No, X haven't. 
Q . Have you been carrying on negotiations with the 
Proctor and Gamble Company for the last five ox seven years? 
| 
A 
Q a : ing on any negotiations with other 
scan companie 
A: No. 


las any soap company a enyi taken a license: 


I wouldn't give them one. 


Nobody has taken out a license on that patent? 


Q 
A No. 
Q 


| 
Thank you.. Well, sir, how have you been employed 


Since your other counsel filed a motion to intervene in the 


action, the Interhandel action, in this Court! which we will 


say was 1965? 


. ‘ . | 
A Well, I do clectricai work and I am working in some. 
other matters, on some other inventions of my own. 


Q Oh, you do electrical work; for a charge? 


A BE) (Xe) aint 


Q Pox yourself -- from 1946 to the filing of 
whenever you were engaged by anybody, were you 
somcone in relation to i q to effectuate an 
the Genevil Aniline & Film Corp 
A Oh, no. 
Q Well, what 
which, 
mean it ¢ ively, for hixe -- 
A Why should you? 
Q from 1946 until you filed this lawsuit? 
A - Well, 1946, I: ame seni ose an 
engineer with Remington : : Noxwalk and I was 
charge of new products developments and plannin 
pany ané I brought Univac, the Univac Ronen into the com- 
pany. 
You invented the Univac computer? 
I didn't say that. 
Oh. : 
I said I was in charge of new products xesearch, 


the new products business for that company. 


Q Well, now, Univac was a product of Remington Rane, 


it was the productvof Eckert Mauchley. 


Q Well, are you suggesting Acquis for 
Remington Rand, you acquixrea i £ ton Rand to 


use Univac? 


~ 


A My job, as XI stated just now, was ix charge of 


rescarch for new products, research cevelopment for the company. 
| 


BY MER. WILSON: 


What did you do with respect to Univac at Remington 


. I, as I say, my Guties wer Gevelop for 


an 


ed 
vice 
| 


Ross, who Was my boss, 


as for a five-year or ten-year pex toc head, for 


= 


‘ : | ‘ 
the company and my duties in the company were to get the then 


BowGin wire which was then in its horse and buggy days, we hada 
and find ways to get information retrieval and storage, 


ee , 
intelligence storage techniques, etic spot) sensor techniques, 
[ - 


and the information at that time on inc¢ependent retrieval 
. « 
methods was increasing and I had to know all of the plans of 


the company in order to survey the facilities to compare it 
with the IBM work so that it would be possible; to secure 
competitive situations. You know, Remington Rand was in the 


dumps at that time compared to IBM. So Univaci was only one 


small aspect of my duties with respect to the technical plan- 


ning at Remington Rand. 
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Q Well, Go I guote your answer correctly when you 
said: “I brought Univac into Remington Rand"? 
charge of new preducts research 
az 
agexship of the Univac division before I quit 


negotiations Lad been comploted with 
Bexert Méuchley and that was sy job. 
Q Is it a faix statement to make: "L brought Univac 
“into Remington Ranc?? 
B, So L ai *& saying -- 
Now, ji moment. Wor az ansy. the ques 
No, is not fa to say I Gid cvexrything, no. 
No. 
But it was my job to initiate it. 


What year did you go with’ Remington 


An@ when you went to Europe in 1946, Mr. Nemzek was 


here and you saw him, @idn't you? 


A Yes, I did. 

Q And it was during that period of time that some 
effort was made and something was done to get the so-calicd 
option between Interhandel and Remingtori Rand for the General 
Aniline stock, is that not correct? 

A Yes, Rand was attempting that. 


Q You were thexe at that time, sir? 


Yes, sir. 
Did you help to 
No. 
“Were you privvy to +i = he 


option? 


A 
Q 


in Europe in ( 2I1 6 when you were 


Mx. Nomeeck was 


Barthe was there just tal 
I met hin, 
Did you sce him when I was in. Switze 
fall of 1946? 
A I Gon't remember. 
Q Do you remember Mr. N ek telling you that he 


| 
dealt with me? 


= ; ee : 
A Yes and the Swiss wanted to get rid of Nemzek. 


Q I know, but, when you were there aia Nemzek tell 
you that I was there? 
! 
A You mean Nemzek telling we that you were there? 


Q Yes, that's right. 


that he cola you I was in 


Now long 6ie YOR stay in 
se el r. ROominet 
x a 3 ropy VAN FICON 


Srouuently -- x 


basically encther purrose 
times -~ © woulg Say five times, 
Q Ang there came a time when you recall there was a3 


disagreenent, between Remington Rang and the Interhandel people, 


was there not? 


A Yes, there was. 


Q And when do you 2, sir? 
A I fix that time -- realiv getting hasty about the 
end of 1949 or 1950. 


Q And were you Continuing to commie in Remington 


nterest back and Zorth to Switzerland up to that time? 


Yes, 


A 


al cmount o 


Were yougiving a 


red 
oe 


£ your time 
tervening o 
ole we he was 


; 
3 
Ss ANT nen - sae 
MECNERGLAS 


Pe eres, « 


“yeas 


3 
ue} 
4 
"3 
a 
{a} 


eral Ani 
tne main 


Set 
I believe vor 


And 


to the question which wa 
Q 


to acquire the Ge 


te 
' 


x sexvice, when you 


you 


ia, was 


~ 
wad 


© Switzerlan 


tet 


. 
‘ 


“> 


precy 


began to co 


on to 


ci 


your service for Remingi 


the General 


1en you 


34 
ee 


from then to x 


rst went cover not so much. 


5 
re 


At eac 


os 
ra 


When I 


A 


So. 


more 


So that actually 


Yes. 


ith the 


ices w 


2 


mead in your serv 


you were almost entixely consu 


General Aniline problem, weren't you? 


It became more so, yes. 


A 


gton Rand, where 


~ 
4a 


wh 


ou left 


a 


Now when y 


YnealL left Remington Rand, I knew Dr. Sturzenegger 
who xan 
sxe Gid you go to be employec? 
Lwas a stockholéexr in In : I undertook 
problem. I the problem in carlier 
to secover this px perty fox rhancel with 
wy effexts 
Q AXG y SE ; at from the time you 
Remington Rand that you began’ to be explo vy Intexhandel 
ms 
By whom wore you next omploycd? 


Iwas a wealthy man. 


Mx. Schmitz, S£ £ must probe you on 


Q Because I don't mean to. mt you had an independent 
income in your own right, sir? 
A Yes, six. 


Q  . Enough to keep you and your family? 


A “Well, we, we were all right. I had, I had stock in 


Interhandel, I had stock in Remington Rand, I had a home and 


L ha@ insurance. I had enovgh to give me the courage to feel 


s Honor what dividend 
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received from your stock in Interhandel frem the tine of 


Harbor until the se : United S$ 


A They never 


5 


Q a ckel Civicend, 


Ou 
be 


bea re hs Pee Rn ere Yee ee 


A 


man? 


if) 
ct 
be 
} od 
j 
fy 
C2] 
oO 
fu 
je 
ct 
ion 


Q 


mets me 
Weastny man. 


A I was next employed by 
Q Did vou attempt to n 
of the Atlas Company? 
A I aidnte attempt to negotiate. 
Q Dig he approach you to negotiate? 
A “No. 


Q Dia you ever have any discussions with Mr. Odlom at 


any timevin October 1950 and going through until April 


with respect to Mr. Odlom or the Atlas -Com pany acgui 


General Ani . 
A Oh, sure -- yes. | 


Q Did you exchange letters with him as to how you 


would get compensated? 
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Oh, I just -- yes. 


Did you ever get compensated? 


agreement with Mr. Odlon for com- 


you could not come agrecnent? 

CO any agxacment as wy tO DXLO- 

agreement as to how you were to be 
compensa 

A R six. 

you ever 

would be 

let me thing -- maybe I wouldihaveto refresh my 
xecollection. 

Q Well, you answered my previous question as to where 
you were next employed by saying you were next emovecn by, the 
Grace Company. 

A Yes. 

Q Was there in between a relationship with the Shields 


Company? 


A Oh, yes. I had forgotten that ---‘yes. 


‘Q What was the nature of the exployment with the 


Shiclds Company? And over what period of 


Jaereupon, the previous 


I was employed 
on how to procecd 


all of Interhangel' 


BY MR. WILSON: 


| 
Q So that you were the agent of the Shields Company 


or the agent of Interhandel? 


A I was the agent of the Shields Company. 


And over what period of time did that arrangement 


It lasted until 1953. 


Q And what were the terms of compensation which you 


were to receive? 


A: That is set forth in the letters. 


was $960 thousand -~ the equivelent 


a 


the recovery. 


er was it to nel» eftectuat 


a 


introducing anybody fc was for Going what 
the agreements. 

Q othor words, there was a contingency with 
Shiclcs Company which was 32 you could procure foxuthe 


Company the contxol of th : : iline steck, you would 


was to guide theix asking or iooss ating the desired stock 


which was the ‘subject matter stock in the General Aniline 


Corporation. 


: 


Q Which at that time you say somebody else said was 


worth something around $40 million, is that correct, six? 


A Well, the assumed’ negotiating level of purchase 


would be around $34 million or $33,million, in there. 


Q And your percentage of recovery would be ~=- whatever 


it was -- would come as the result of Shiclds being able to 


buy this stock, is that correct, six? 


It was keyed to that? 
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A It was keyea to the valve of the stock which was 
| 


$90C thousand keyed to the value of the stock at abor 


: 


Million and it wes, it woulé be with 


Q Ang you were 
were you not? 

4 Yes, yes. 

Do you remember what that was? 
jion't recall. The 
nd were you paid by 

whole period? 

A x beg your pardon? 

Q Were you paid by the Shiclds Company for the whole 
pericd? 

A No. 


Did they terminate it, sir? 


Q 

A 

One Did they terminate it’ under ploasan nt circumstances? 
A 


Oh, I never had anything but pleas ant arrangements 


with them. They were very nice people. 
Q Why did they terminate it, 


A Thay torminated it because ia been promise 


424 
be the pcople who would be firs 


ation 


you came into the office, Jonn,.with 
Germann -- pardon me, I don't want to call you John -- 


Why don't 


vith a man and you came into Mr. Paul Shiclds' office with 
Walter Germann an@ I was present after you were successtu = 
Q Now I am wondering if yo 
All I asked you was why you weren't paid coins 


time when you were active? 
4 Because according to Shields, Cor 
rather cynical about the whole Interhandel people and MacRae 


Sykes wanted to talk to him about the situation and he actually 


called, well I recall Mr. Paul Shicldés who was the senior 


partner, Gecidea that xeally Mac and I should go to Switzerland 


and Géal with Sturzenegger himself -~ 

Q Well who was it that decided to cut off the monthly 
payments to est 

A I @on't xecall.that. My whole difficulty on payments 
was Paul Shields. 

Q . Not Corney Shiclés? 


A No, he had very little to do with it. He woulda just 


oA ' 
Yes, that's 


correct that Mr. Al Wenzol 


You are corrvoct 
AnG was this in i 
1953, in August, 
Iomean '53, 


Yes. 


And Mr. Wenzel was electrical contractor, wasnt 
i 


He was comptr > an electrical coneracting 


And that was at 2, if I remember correctly? 


No, the company is domic in New York City, but 


business throughout the country. 


i 
i a 


i 
Were you present at eny meeting with Mr. Ralte 
Shas my 
Germann an@ I that we had with Mr. Al Wenzel, M 


Wilson about that period of time? 

A Not I. Well, I don't recall. You wore at a meeting 
with Mr. Charles Wilson and Walter Germann and Al Wenzel, you 
say? | 


Yes, with me. 


Ang you? 


Down on Hanover 


That you 
Not with yor Taltor Gommann and Al Wenzel. 
Q Wexe you ever present whom I was present with 
Mr. Charles Wils at a meoti at Hanover Square touching oa 
the subject of Geneva Anilinc? 
A Not that I was there. 
Q Were you eng py the Grace Company 
the subject of the 
A Yes. 
Q And were you there for severa 
I was with them until Mr. Wils 
Q Did you have a dispute with the Grace people? 
A My dispute was with Mr. Peter Grace on the matter of 


his offer of $40 million when I thought it should be more 


because I said it should have been $55 million and Interhandel 


was entitled to that because that is what I was authorized to 
negotiate. 

Q Did you ever write to Dr. Sturzenegger that you 
weren't going to let Mr. Peter Grace cheat you? 


Grace? 


your 


tel 


nave to refresh my 


%. 
3 


I would 


a 


to anv- 


saying 


~~ 
- 


5, Pow 


so%, 


wala 


body 


xe@exox copy cf 


a 


show you 


5, 1956 ac 


Gated July 


long 


two pages i 


~~ 
~ 


Lette 


is you 


’ 


th 


Is 


‘*o Dr. Stu 


eSSCG 


ie) 
ue) 
“§ 
3 
| 
a 
6 
3 
8 


ow that tha 


~ 
ae 


And you } 


Q 


Well, he 


A 


wt 


Vv 
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No ~- weil, I said no --'-I.mean I don't 
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Gesiring to acquire General Aniline? 
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A Well, Mr. John Nugent and Mx. Pace and I and one 
of their lawyers, a fellow a lived, some lawyer of theirs 
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Q And did you have a contingency on the successful 


acquisition by. Grace of the General Aniline stock? 


A I had two contingencies. I had a participation 


2 . = 
of ten percent in the stock and I hada cash payment on-the 


433 


oxder of $175 thousand so that I would have: some cash. 
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the war years. 
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You are talking about your Uncle Albert? 
Yes. 
Oh, you are not talking about Herman? 


No, not Herman. 


Q You do: know that your Uncle Eermaa got off the bo 


attkhe June 1940 joint meeting othe stock tolders of 
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Q of : ‘ contract with him at 


a letter of agreement and gave me 


money you ever 


Were there any expenses besices 


Well, just the $5,000. 


Ee'gave me $5,000 sol would Go this. 
Q . I see. And was there any provis* >a in the agxeement 


that you would get any compensation in addition? 


Beis ENO 
Contingent compensation? 
No. 
“and when 
“in carly 


You were the agent : Food Machinery on that 


were you, six? 


A I was not the 


Well, in whose 
Ecwell, but that dicntt 


terhandel 


hank you. 


| : 
Did you ever 2 owell with Mr. Wilson? 


A Yes. 
Q And did Mr. Wilson volu 


governnont officials as to the poss 


spinning off these sections of 


I don't knew anything about that. Tt 
| 


Q You were never teld by Mr. Wilson whether or not he 


% 


went to see the Attorney General chout this tx ansaction? 
| 


A No, I do know that he told me that he reported 


the Attorney General about having no Comcoston with any 


Shat he would only help in the matter of unvesting. 


Mr. Schmitz, I show you your own Bkhibit No. 27, 


> 


& copy of the letter Gat ig puna ober 


lson, with an clange on 


© you by some method, is: 


aloud the fixse 


ux Common 
letters dateé March 
me of your 
you have run into certain evéticuities 
as am executive with corporate and personal intexest 
implicating in ting with Mr. Ragexs that you 


were behind his cas You have apparently written 


to the Attorney General stating that you had absolutely 


no personal intexest in the group represented by the 


executive in question." 


Q Now, fixst of all, do you have any Goubt about the 
allusion to you as the common friend there? 


A - Oh, no, they called me the comaon friend, yes. 


. 


Q Ana you stated yesterday, you identified the March 
7th lettex referred to here, bktineither of copy © 


the March 4th letter. 


tcll me, and Xt am hoiding a copy of what 


, 


: 


have, could you tell me when you infoxmed 
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letters to Nr. Frye xt I am referring co, 


| 
tell me if you know what he alluded to when he said that "our 


: es = | s 3 
common friend informed me “? - Do you know what you woulde have 


informeé him which would cause him to state it} in that feshion? 


A Well, I wouldn't know why Dr. Frye used the woxd 
| 


fact that about this date 


that you wrote 3 abe and (March 7th, that 
in contact with the aA sorney Generali Rogers 


on some subjects, sir? 
A Oh, I woulé think he would have been there or with 


nt of Justice at some tine. 


Q And do you know what the subject matter was, Sis 


or are you just speculating that he might have been there 
A Well, I can recall Gistinctly that Mx. Wilson was 


exorcised about Mr. Percy having used his name with President 


Eisenhower without his knowlecge or consent. 


| 
Q Did Mr. Wilson tell you that he went there to 
Mx. Rogers' office? 


A «=6rNo, he told me he wrote Mr. 


. 


Q Do you know.what is a Frye in that second 
sentence, “It scems that you have run into certain aifficulties"- 
A 


Q 


40 


in the meet islgn Sober rxrs abou 


the word 


generally use the word 


Mx. Wilson was very 


enbarrassead and exorcis 
che Wnit se £ favored Pexcy. 


. = ‘ ~ ~ - 7 ~— > 
Q st rein : + the name “Mx 


: 


in one of your tr 


A Iomay heave. I Gon‘tt have them before me. 


Q Well, he says nere -~ well, curing this peridd of 


time of March 1959, were vou . in the Food 


Machinery-5 Sia ané@ Rowell object -ives? 
No. 
When Gid you -- 
Not whatsoever. 
when. Gid you cease to be so in stexested? 
tely upon my return from Swit 
December 195 
Q Do you know to what extent Mr. 
in that odjective? 


A f£ would say he was n 


Q Do you know how 
Rowell? 


A 


Ohi, TE conv) tadont< 
in relationship to Pres 
What was that mixup? 


A Well, Ih > luncheon with Mr. Pexcy 


Pinnacle Ciub in New 


That was in the sunmer 


All xight, go a 


This was prior to my going over to tell these people 
| 


whether ox 2 reason to pursue the direc 


| 
Mr. Davics that this company was going 
i 
the Swiss would lose the case and ft 
| 


believe that they would: I believed that the. 
: | 
Swiss woulé win their cause. I didn't know whether there was 


K. you, Mx. 
in what you Bata so much as what ad 
what point? 
the luncheon 


1958, 


Davies and I 


~ 
2? 
Loe 
Mr. 


our lunchco 


cheon? 


lun 


I was not the 


Well, how Gid Mx. Wilson get to come 
xiend 


of Mr. 


coma to go 


= 
an de 


cid he 


MILNE. 


hauncheoa? 
A 
Q . 
A h, my goodness, 
hour an@ I don’t recall evervthing that was said 
Well, you recall everything that you want 


Well, I would say basically that it was in the same 


-Q 

in this case, sir. 
Wilson believed, arGently, in the idea, from 
government would like to 


JA 
jerwee 

rington, that the 
he main subject? 


ak 


vein, that 


his contact 
unvest this: propert 


1 Aniline matter was ¢ 


. 


Q 
A 


UNITED STATES 


FOR THE DISTR COUN TRIA 


ROBERT A.- SCHATZ, 


IIATTIOVALS , 


Defendant 
Vvashinezon, 2. 


January 


VOLUMES 


(Paces 


Defendant’s Conv 


MARIE S. TAYLOR 

Court Renorter : 
Room 6812, U.S. Court House 

Washington, 0. ¢, 


466 
HR. O'DONOGHUE: May it please the Court, as you know, 


Sclunitz is under cross-examination, but Mr. Orrick has come 
from California to testify, and Nr. Wilson has agreed that he 


may be taken out of order and immediately this morning, if you 


consent. 


O'DONOGHUE: Yes. 

Cour?: Do you have any objection? 

WILSON: Of course, I am very havpy to cooperate. 
COURT: Very well. You may proceed. 


WILLIA’ EH. ORRICK, TR, 


witness on behalf of the Plaintiff, was duly sworn, and was 
a a“ 


examined and testified as follows: 
DIKRECS EXAMINATION 
BY MR. O'DONOGHUE: 
State your name please. 
William H. Orrick, Jr. 
You are a lawyer, are you not, Mr. Orrick? 
Yes, I am. 
Where do you practice? 
In San Francisco, California. 
An Sots teat 
Q At one tine you were a<State Attorney General in 


charge of the Civil Division, isn't that correct? 


A That is correct. 


Q What were the dates of your term of office, if you 


can remeinber? : 
ft Suiiteae 
A I was Sterte2 Attorney General in charge of the Civil 


Division from January 1961 until June of 1962, 


Q During that time were you given easttee of the so-called 


Interhandsl case? 

A Yes, I was. 

Q Can you tell us when and under stint giesentaness 
that litiqation was turned over to you? 


A Yes. Yes, toward the end of } April in 1961 the Attor- 
WATS 
ney General, Ponane Kennedy, and the fute re Attorney General, 


Byron White, asked me if I would be able to nandle the business 


of the Office of Alien Property in the Civil ioione They 
wished to merge that office into the Civil Division and hope- 

| 
fully liquidate the work that had been.going on there since the 


Second World War. 


The main item of business, then, in the Office of Alien 


Property was the so-called Interhandel case, and so it was. As 
| 


a result of that directive from my superiors I became familiar 


with the case. 


Q When did you first start looking into it? 


A That was not long after that time -- toward the end 


of April, first of May of ‘61. 


Q Did you have occasion to meet with a Mr. Charles 


t that time? 
Yes, XI did. 


Do you remember when you first met with him? 


A X first met with him on May llth, if I recollect 


correctly, I might say, since you asked me to testify, 
revieved a list of appointments which my secretary kept 
Department at that tine, and so I do have that date and 
two others in mind. 

Mx. Spofford was in my office at the Office of Alien 
Property, which was in the old Federal Home Loan Bank Board 
Building. 

Q bid he invite your -- invite or did you find you find 
in the file a power of attorney for Mr. Charles E. Wilson? 

4 I recall seeing the power of attorney running fron 
Interhandel to ‘ir. Wilson. I don’t know that he called it to 
my attention, but I recall the power of attorney very well. 

Q You remember it very well. Do.-you:remember generally 
the terms of it? 

A Yes, it gave rather sweeping powers, as I recall, to 
Mr. Charles E. Wilson to deal with all matters having to do 
with the -- on behalf of Interhandel having to do with their 
claims to the stock which had bcen vested into the Custodian 
of Property, and it bore the words “and irrevocable power of 
attorney," as I recall, because that gave me some pause when 


I read it. 
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Q Did you sce at about that time or later a memorandum 


prepared by the trustee and filed by Mr. Spofford? 


i 
o 


A Memorandum dealing with what subject? 
Q With the Interhandel problem -- I will show to you, 


recollection of that? 

A I do recall mecednsng sone docunents from Mr. Svof- 
fora -- this is nine years ago and I couldn't testify with a 
certainty whether this was the particular document. 


Q a 


A But I do recall receiving a document that described 


the background of the litigation. 


Mr. Orrick, Plaintiff's Exhibit 105 and ask. you if you have any 


Q Well, whatever documents were delivered, you examined, 


I presume? 


Yes, I did. 


Did you ever meet Dr. Alfred Schaefer? 


Yes, I did. 

When did you first meet him? 

It was again at that meeting on May 11, 1961, in 
the office that I occupied in the Federal Home Loan Bank Eoard 
Building, : 
Q Who was present,ifiyou can recall? 
A I believe “Mr. Wilson was. 

Was. someone with Mr. Wilson? 


Yes, Mr. Schaefer, and Mr. Spofford and myself -- I 


UA 
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net sure who clse was there. Maybe Mr. Myron may have been 
there. 
Cle Rasiwier 

Q’ Was Mx. Ulman there? 

A He could have been, I don't recall it. 
" Q Going back just a moment, your predecessor in handling 
the alient property matters was a Mr. Dallas Townsend, I 
believe? 

That is correct. 
he ever brief t this case? 

2, No, he never did. 
mally once or twice about it, and I did see him after we came 
in, but we never discussed it at any length. 

(9) Now, returning to the meeting of May 11, I believe 
was, Will you tell us what occurred at that meeting? 

A Yes, Dr. Schaefer was brought in by Mr. Spofford and 
Mr. Wilson, and I suppose at the instance probably of Mr. Andy 


Ulman, to meet me. I recall him pacing up and down in my office 


making uncomplimentary remarks about the United States Govern~ 


ment, which irritated me very much, and I recall asking him to 
leave my office. 

ra] How ‘long did that interview take? 

A -I would guess 20 minutes. I.was really quite taken 
aback by his statements about our Government. 

Q Now, thereafter did you have occasion to meet with 


Mr. Spofford again? 


Yes, I aid. = : 
On how many occasions and during what period? 
I met with Mr. Spofford on five occasions between 
that time and the end of August or early anceee 
MR. f Of the same year? 
ESS: Of 1961, yes. 


MR. O* DONOGHUE: 


Q Do you remember what was discussed at these meetings? 


A Yes. Mr. Spofford wished to inquire as to the method 


by which the Covernment was going to dispose of the litigation. 


As I indicated, I was new in the job, and I had as of the date 
- | 
when I took it over, the end of April or first of May, no 
familiarity with the litigation. The litigation was lengthy, 
\ 


it was complex, it had been pending 14 years at the time that 
I got there and only one deposition, as I recall, had been 


taken -- it had been to the Court of Appeals tuo or three 


times, to the Supreme Court twice, I believe. | 


; 
It had been to the World Court -- and so I was -- it tcok 


rn 554 Pan ii a pho 
a lot of doing to become familiar with the various, ramifica-— 


tions. I was therefore unable to discuss it in any detail with 
Mr. Spofford on his first several visits other than to discuss 


it generally as one lawyer to another. 


And I recall telling him that I felt that the way it 
| 


should be handled is that it should be handled like any other 


lawsuit and we would work up a good trial testimony and et 
E g Y g 
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it ready for trial and also gct some other veople familiar with 
it so we could see what.the possibilities of settling it were, 


a 


Q Did you make any attempt to get anybody ready to dis- 
it? 
It concerned me a great deal as to the manner 

that we should follow and@ the methods we should follow, and I 
discussed it. with people inside the Devartment and outside the 
Department, and er YY Maae an arrangement which turned out 
to be quite satisfactory with respect to settling it. 

Q I see. Did you have occasion -- you saw Dr. Schaefer 
again, did you nok? 

I did. 

Q What was the next tine you saw him? 

A Iam not exactly sure. I know that I saw -- I 
@ point of visiting Dr. Schaefer in his cffice in Zttrich 
December of 1951, around the 15th or 16th, I was over there 


On another matter and I thought I would go and 


just generally about the case, and I think that was the next 


time I saw him. I saw him in all three or four times. 

Q Do you remember his coming to your office any time 
between May 11 and your visit to Zlirich in December of '61? 

A May, llth up there -- 1 don't have it clearly. I do 
know he did come to my office on several occasions, but I am 
not sure of any date in between there, 


Q Who accompanied him on those visits? 
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A He usually came with Mr. Wilson. That was my recol- 


lection. I don't think he came with Mr. Spofford. 


* ok * 


Q Did Mr. John Wilson come to see you during the summer 
. 


Of 1961 on any occasions? : 


A Not to my recollection. Mr. John Wilson saw me a 


number of mes like at least ll after the summer of 1961 begin- 


ning in September or October, 


Q Well, did you make any inquiry about his representa- 
tion in light of the power of attorney to Charles Wilson? 

A Yes, I did. When he came to see mats: said, as I 
recollect, "Mr. Wilson, I have seen this broad grant of power to 
Mr. Charles Wilson, and I have to know who was 
negotiate on behalf of the Swiss." And as far as I know, it 


was Mr. Charles Wilson. | 

So we discussed that and later on I believe the power of 
attorney was revoked and a document bearing the title “Revoca- 
tion of Power of Attorney" or some such thing was shorm me and 
thereafter Mr. Spofford didn't come around and Mr. Wilson did, 


and we dealt with Mr. John Wilson. 


Q Who showed you this? 
A I believe Mr. John Wilson. 


Q When Dr. Schaefer came to your office sometime after 
the first meeting, was any proposal made for settlement of the 
i} 


case by him or by Mr. John Wilson? 
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A Pr. Schaefer :aade a pronosal, cither in the late 
summer or early fall of 1961, the purzort of which was that 
any monios derived from the sale of the shares should be con- 
tributed to European Development Bank, or some such thing. 

Re thougirt it tae a ridiculous proposal and we didn't pay 
much attention to it. 

you saw Dr. Schaefer in Ztrich in the winter of 
‘61, wos there discussion with him at that time of the 
settlement? 

my No. We just discussed the case in. very general terms, 
as 1 recollect it. I don't recall we --- 

Q By the way, this offer of settlement that was made 
involviuce putting funds in a special bank, whatever it was, 
was that in the form of a written document, do you remember? 

A Yes, it was. 

Q Was Mx. John Wilson present when that was presented? 

A I don't recall. 

Q After December of 1961, what is the next time you 
had occasion to meet with Dr. Schacfer? 

A To the best of my recollection, I didn't meet with 
him again until we went to.a meeting which I arranged in 


s 


Munich for the purpose of discussing the settlement of this 


case. I think that was the next tinc. 


When approximately was that? 


That was about April 9 of 1961. 
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Did that involve a series of meetings? 
| 


That was a throe-day -- two or three-day meeting. 


MR. COURT: Did you mean '61? 


THE WITNESS: I meant '62, thank you, Your Honor. 


BY MR. O'DONOGHUE: 
2 % | 
A series of meetings of three days? 


Yes. | 


Q Who attended those meetings? 
A Mr. Prentice Hall, who was a businessman from San 


Francisco, and who the Attorney General appointed at my request, 
as a special agent, Dr. Schaefer, Mr. Wehrli, 3 - Saager, = 
believe, Mr. Brupbacher. I don't recollect is else. 

you come to an agreement --- 

WILSON: Excuse me a monent, vir O'Donoghue. 

Orrick doesn't know there are two Mr. Wehrlis 
-in this case. Can we have it clarified which one? 

fHE WITNESS: My friend Mr. Wehrli, who is sitting at 


the table in the courtroom. 
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BY MR. O'DONOGHUE: 

fhat is: Dr. Edmund Wehrli, I believe? 

Yes, 

Was an agreenent on general terms reached for a 
tlewent at that time? 

brought back the bare bones of an agreement, which 

substantiated -- which was substantially what was finally 
upon in the case. I always reqarded thot as an agreement 


principle. 


Q That was the agreement that was ultimately thrasned 


final settlement of the case, is that true? 


Q After you came hack from Munich, how much longer were 
you with the Department then? 

A Until June, June llth to be exact, 1962, and I then 
went to the Department of State. 

Q Did you do anything significantly further about 
case after you returned? 

A Yes. 2 contacted, as I eoanae: Mr. John Wilson. We 
had a meeting. We employed outside counsel from the firm of 
Wilmer, Cutler and Pickering to assist us in the sale, and we 
began the process of, in your terms, thrashing out the agrecment. 

Q At any of the meetings that you had with Dr. Schaefer, 
did you also meet with Mr. Robert Kennedy? 


A Yes. 2 met on at least one occasion with the 


Attorney General. 

Q Do you know how that meeting was Ae or who 
arranged it? | 

A I recall that I arranged the time and place, and that 
Dr. Schaefer had asked for the meeting, and that I believe he 
had asked for it through Prince Radziwill, who was the Attorney 
General's brother-in-law. 

Q Was any discussion of settlement nadlneieh the Attor- 
ney General when you were present? 

A No. 

9 How long a meeting was that? 

A Very short, just -- I would guess ten minutes. He 
never discussed settlement with Dr. Schaefer. | 

= MR. O'DONOGHUE: I have no further questions of Mr, 
Orrick. 

CROSS-EXAMINATION i 
BY MR. WILSON: ; 
Q Let me see if he can fill in a few mae dates. First, 


did Mr. Charles Wilson ever come to your office on this sub- 


ject? 


A I don't believe so. I know I did talk to him on the 


telephone on at least one occasion, but I don't recollect him 
coming to my office. He might have come once to introduce 


himself. 


Q Was this a protracted telephone conversation or not? 


No. 
Q Do you xemember something about it? 
me I really don't, it was in January of 1962, as I 
noted from my appointment book, but I don't ene what the 
occasion Wits. 


9 Thank you. You said that your predecessor, Colonel 
fownsend, did not brief you to any extent about any of the APC 
matters? 

A That is correct. 

Q He had a denuty named Paul Hyxon, hadn't he? 

Yes, he Gia. 

Paul Myron staved on Ene he Republican Administra~ 

—— 

Under the Democratic, yes, he did. 

Did, he brief you to some extent about the I. H. case? 

A To some extent. ‘There was a trial team at that time 
headed by Mr. Jaffe, who primarily briefed me on the case, and 


then I put other lawyers on it. 


Q Did you see any minutes of a meeting held in Mr. 


Townsend's office at which Mr. Myron was present in December 


of 1960? 

A I might have, Mr. Wilson. I can't state with cer- 
tainty. 
ra) What did “ir. Myron brief you on, if he did, as to 


w 


the status of any settlement negotiations when you came into 


office? 


A I don't recall. There was some talk about a 50-50 


. 


settlement, but that Mr. Townsend had that in nind, that's ali 
I recall. 
Q Mr. Myron is now dead? 


A Yes. 


And do you know whether Colonel Townsend is also 


Yes, I do know that. 


Can you fix the time of the meeting of Mr. Schaefer 
. : | 
and you with the Attorney General? 
; : 
A Yes. My appointment book showed it was on October 30 


or 31, 1961. 
Q Do you recall what communications there were to 
parties informing them of that proposed meeting? 


A No, I don't. I think perhaps you and I discussed it 


on the telephone. I am not sure. 


Q Do you recall that you telephoned Mr, Spofford and 


‘told him of the date and you telephoned me because you felt 
that we both were counsel of some sorts in the case? 

A I think that is correct. : 

Q Did your diary help you to establish that that meet- 
ing with the Attorney General was on October 30th? 


A Yes, sir, as I testified. 
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Q And would you recall in what manner the visits of 


Schacfer in that cay or two progressed at the Department? 


That is te say, did you see him upon his arrival or as far as 


you know did he ao directly to the Attorney General? 


A I don't know. I Just don't recollect that. I saw 
on @ither the 30th or the 3lst. 
Yes, but did you? 
And I arranged the meeting in the Attorney General's 
office. I do recollect that. 

fe) But you do recollect, I think you said on direct 
examination -- you do recall that you were présent briefly at 
the meeting of the Attorney General and Mr. Kennedy? 

A And Mr. 

Qo Yes. 

Yes. 

And I was not present at that meeting, was 
I thought that you were. 

With the Attorney General? 

Yes, on October 30th. 

Q Let me help you a bit. Was the present Justice 
Byron White of the Supreme Court -- he was Deputy Attorney 
General, was he not? 

A Yes, he was. 

Q Did he meet with Dr. Schaefer briefly, as you did, 


on that occasion? 
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And,in the presence of the Attorney] General? 
Yes, or immediately afterwards? | 

A I just don't know,. Mr. Wilson. 

Q Was Dr. Schaefer directed by somebody in authority 
over you in the Department to deal with you! an the settlement 
of it? 

A Yes, by the Attorney General. 

Q Do you remsinber that the next soaaiec on the 3lst, 
by arrangement, Dr. Schaefer and I came in to see you? 


A Yes, I do. 


Q Do you remember something about -- of course, the 
subject was I. H. and General Aniline, there would be no question 
about that? : 

A No question about that. 

Q Do you remember whether we were getting down to seri- 
-ous talk or was this a kind of a general -- generalized meeting? 


A ty -- I have no recollection, Mr. Wilson. My guess 


would be it was a generalized meeting, to get acquainted under 


more friendly circumstances kind of thing. 
Trying to patch up the May aooiine. is that right? 
That is correct. 
Did I seem to be trying to do that? : 
I don't recall it with any --- 
Do SOE think that was the pacena tine you had seen 


me or had you seen me -- let me help you on that because there 
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is no use of your struggling with your memory. 


I have a note that I saw you in your office on September 
7, 19621, 

A I think that is correct. 

2 Here again we were talking in general terms, were 
we not? 

A Yes, I don't recall any =~ any details ef our meeting. 

Q Let me see. The litiqation was still going on, >was 
it not? 

A It certainly was. 

9 And by this time had not Mr. Jaffe == the word is 
not "supplanted," because I Gone mean he we but had he been 
substituted by Mr. John Wolf? 

A Yes, 

Q And Mr. Wolf had garnered with your assistance quite 
& team of lawyers? 

A That's right and he was in charge of the litigating 
part of it. 


0] And all during this time from the time you came into 
office, the litigation was going on at high fever, wasn't it? 
A We were doing our level best to prepare our case 
for trial.- 
CG We were having motions before the Special Master, 


do you remember that? 


A Yes. TI never attended any of the hearings, but I 


do recall. 

Q You do know that during all this conversational 
period the battle was going on? 

A Oh, yes, we were trying to get the discovery of 
documents from Switzerland. 

r@) And I was the lawyer for the batele, wasn't I? 

A You certainly were. 

Q Because you had a recollection that i saw the Attor- 
ney General in 1961, let me see if I can clarity this point. 
DO you remember after the meeting in your office on the 31st 
attended by Dr. Schacfer and me -- srnslon was not very long, 
was it? | 

A , I don't recall that it was. 

Q Do you remember that you said -~ the Attorney General 


said he would be very glad to bid br.’ Schaefer goodby if he 
would like to do it, do you remember that? : 

A Yes, I do. 

Q Do you remember that three of us then went upstairs 
to the Attorney General's office? 


A That's right, 


Q We didn't even sit down, I am not suggesting any 


discourtesy. It was just a "How do you do" and goodby meeting? 


A That's right. 
Q Do you remember the Attorney General in his @ry hunor 


turning to Dr. Schaefer and saying, “I am awfully qlad to see 
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530 the Department of Justice building is still here this morning." 
IT think I do recall that, I believe. 


And so he bid him goodby and that was the end of 


October, is that right, sir? 
, _ , 


fir. Snofford was not present, 
A i & this second meeting. 
9 But you have no doust in your wind, have you, that 
you had notified Hr. Spofford of the forthcoming meeting? 
A I phoned Mr. Spofford, 
Q In advance of the meetina? 


a Yes, and I think he was there at the first meetina. 


My recollection is that he was. 


With the Attorney General? 
Yes. 
In October? 
In October, I think he was. Well, I am not <--- 
I wasn't there so I can't tell. 
THE COURT: That is the first one, October 30th? 
MR. WILSON: Yes. 
THE WITNESS: My recollection on it is not clear at 
all, but. --~ 
3 BY MR. WILSON: 
Q Do you remember and I think you testified to this 


on direct examination -~- do you remember saying to me, in effect, 
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‘531 who is running this show, I have got a power of attorney ane 
| 
who is Schaefer and what is his status with the outstanding 
power of attorney, do you remember that? : 
A Yes. 
MR. O'DONOGHUE: Whea was this? 
THE WITHESS: This would have been at the September 
7th meeting, which I think was the first meeting I had with 


Mir. Wilson, Mr. Join Wilson, alone. 
BY.¢MP. WILSON: 
Q Do you remember on that occasion and on later ccca- 


sions I asked you what progress Nr. Spofford was making with 


the negotiations? 


A I don't recall that with any specificity. I would 


presume that the inquiry was made, because you then seemed to 
be representing the Interhandel eroup, 
; | 

Q Let me ask you point blank what progress was Mr. 
Spofford making with his contact with you in negotiations? 

A We had, Mr. Spofford and I == as I say, on these 
five occasions on which we met -- discussed at some length 
various means of trying to reach a sctélenent. We discussed 
procedural questions. We did not discuss -- make any offers or 
counter-offers or engage in the kind of hard negotiation that 


took place, for example, with the Swiss at the Munich meeting, 


; Rae eee 5 ; J sa as 2s 
but we were talking primarily about the procedural difficulties. 
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this: encompass all the meetings with str. 
Svof ford? 
A 
Q } fair description of all the meetings with 
Mir. Spofford? 
A Yes, I think it is. 


remenber that we had about 2,900 intervenors 


fa) Did you know that that was a serious element to be 
with somehow in the solution of this problem? 

A It was alwavs there. It was another mountain we had 
to climb, 

Q Deo you remember that there was a $17.5 million tax 
Claim pending against I.H. in a cross-claim in the counter- 
Claim in the lawsuit? 

A I do and with interest to be paid. 


Q I wish you hadn't mentioned that anyway. That was a 


‘— 


. 


troublesome factor with me. This was an item that had to be 
sonehow dealt with in the settlement. 

A It was and was dealt with. 

Q I assume you had to become somewhat acquainted with 
the merits of that disnoute, too? 


A Yes, indeed. 


Do you remember what gave rise to that tax claim? 
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A No, I don't. I renember ‘involving my colleague, 

Mr. Louis Oberdorfer, who was the Assistant Attorney General in 
charge of the Tax Division at tha tine, but I don't, .-- 

Q You don't remember that was an outgrowth of a trans~ 
action between I.G, Paroben and Standard Oil of New Jersey whereby 
the former sold to the latter the hydrogenation process for the 
extraction of gasoline from coal? 

A Now that you mention it, I can Re it vaguely, 
but I really don't know anything independently about it. 

Q Somehow I.H.s; then known as I.G. Chemic, qot engaged 
in the transaction? 

A Yes. 

Q And the tax bite from those transactions were imposed 
by the U. S. Government upon I.H., were they not? 

| 
A That is correct, 
Q Not that it is too important, did vou know that clain 
We) mE 
was never asserted until after youn filed that suit, had you 
learned that? 


A I did not know that. 


Q Now, do you remember that the Attorney General had 


received, by way of dividends from General Pniine, upon the 
seized vested stock, a quantity of I. shares which were in 
the portfolio of General Aniline? | 

A Yes, I remember that. 


Do you remember that was a very sizeable block of 
Y : 


It was indeed. 
Q There came ime we put a value by unanimous con- 


sent of $6.5 million on those shares? 


had two serious counter-clains of $l 
million and $6.5 iwnillion, or about $24 million, as 
the settlement, didn't we, sir? 
A We did, I believa it was more than $17 million on 
tax with the interest on it, wasn't it? é 
Q But didn't I stop it at about $17.5 million, or were 
hat night? £ don't think you vere. 
No, but I recall we ended up with some $23 million. 
That was a product of the cost of the shares an@ 
tax claim, it came to $24 million in all. 2 think the tax 
had originally been around $11 or $12 million, penalties and 
interest building it up? 

A Yes, 

Q There were, in addition to these three major items -- 
there were interminable minor items that had to be thrashed 
out, weren't they? 

A Yes. 


Q As I remember, you were assigned a very excellent 


young lawyer named Murray Bring to sit in with us in those 


Giscussions, didn't you, sir? 


A I did. 


Q At any discussion with Mr. Spofford -- strike that 


for a moment. 
Was there any other representative of Mr, Charles 
Wilson who appeared in your presence or who contacted you dur- 
ing this era than “Mr. Spofford? ¢ 
A My recollection is that it is only Mr. Svofford. - 
Q He had a young assistant who is now one of his part- 


ners, named Mr. Sam Pryor, Jr. Do you remember his being in 


touch with you at all? 

A I don't recall that. Perhaps, maybé he was once or 

wice when Mr. Spofford was abroad or something like that, but 

my contact was primarily with Mr. Spofford. 

Q Now, sir, hold on to your seat. Did you make an 
offer to Mr. Spofford to settle this case by giving Interhanc 
percent of the proceeds of sale? 

A No, I didn't, 

Q Were you aware of whether any official Reereaeee in 
the Department of Justice made any such offer? 

A Nobody had@ any authority to make it. | The case was 
under my jurisdiction. 

Q To be conclusive about this, whether it be 75 percent 
of the stock to be returned or 75 percent of the proceeds of 
sale, were ether of these either committed by the Devartment 


of Justice to be made to Interhandel? 
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Hover, to my knowledge. 

Q And did'I understand you to say, in effect, that you 
really never got down wita Mr. Spofford to talking the nitty- 
gritty of what was coming out of this settlement in the way of 
money or stock? 

A i - ig correct. We were concerned orimarily with the 
procedure, how the stock would be -- the probleus involved in 
registering the stock, the problems in valving the company, the 
problems in oroceeding with the litiqation, all of course a 
necessary prologue to the hard negotiations. But while “Mr. 
Spofferd was in the picture, 
case to discuss ‘ gotiations witi 

All I knew about were the dadiffi 
welcomed his suqgestions about procedure. I found them help- 
ful. He was an experienced lawyer. We was a fine human being, 
and he was helpful on the procedural matters. But we never 
Giscussed negotiations in the terms of percentages, or @ollars, 
or how to dispose of Beoioe the small matters. They weren't 


so small either, but --- 


°G Let me put you on the spot. Can you say all those 


nice things about me? 

A You and I always got along well, Mr. Wilson. 

Q Thank you. In that single conversation that you 
may aie had with Mr. Charles Wilson, @id you make him any 


offer of settlement? 


No. 
Was the subject of percentages mentioned with him? 
A No. £ 
Q My notes -- my diary shows that I sawiyou on 
November 15th and November 17th, 1961. Why I pestered you on 
two days, I don't know. But do you remember that I was in there 
about that time? | : 
A I don't have it clearly in mind, Mr. Wilson. I do 
know that I have a record of some 13 or 15 telephone calls from 


you and 11 visits in that period, but I don't recall the exact 


dates, 


Q Thank you. 

A I will certainly accept your notes on it that you 
were in there. 

Q I also saw you again on December Lath. Would this 
be before the Ztirich visit or after the Biirich visit? 

A This was before Zurich, wasn't it? : 

Q Do you remember I was ‘here a that tine? 

A Yes, my appointment book shows that. 


Q And we talked about your plan while you were in Europe 


to pass through Zurich? 


A That's right, yes. 


Q Now, the meeting in Munich in the spring of 1962, I 


think it is, was prearranged, wasn't it, sir? 


A It was, 
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9 And do you remember by what communications the meet- 
ing was set up? 

A I recall, so far as my part of it goes, that I 
selected Munich because the Civil Division had an office there, 
and provided a qood meeiing Siaee, and of course selected the 
personnel from the United States to be there, and I talked to 
you about it and IT think you arranged with Dr. Schaefer for 

Sviss 
MR. WILSON: Maybe His Honor would like to know if 
entice Wale, as you described a Snocial 


@ well-known businessman on the West Coast? 


THE WEENESS: Yes, he is president of the Broadway 


Hale Stores, which is a big retailing corporation in California. 


BY MR. WILSON: 
QO And a man whom you had’ confidence and whose advice 


was valuable in business matters? 


. 


A Yes, he is an experienced businessman and a director 
of the Union Oil Co., the Bank of America, and others and a 
first-class negotiator, 

c Do you remember how 4x. Brupbacher was identifieda to 
you at that meeting? 

A No, I don't, 

Q Is that the only occasion when you met Mr. Brupbacher? 


A I think that was the only occasion. 
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Did you know who lr. Saager was? 
| 
‘A He was, I believe, a director -- they were all directors 


of the bank. I recall Mr. Saager being an eoree. if I am 
not mistaken. 

Q Did I not state correctly that you said that in trying 
to encosnass Mx. Spofford's visits to your office, there were 
five occasions between May 11 and the end of August of 1961?. 
| 


A That is my recollection. 


Q With the exception of your. phoning vie. Spofford in 
connection with the proposed meeting of Dr. Schaefer with the 
Attorney General at the end of October 1961, do you recall any 
other communications with tr. Spofford? | 


A Well, we talked on the tcleshone and) again from vy 


appointment book, on at least seven occasions, and I think I 


might have phoned him on one or two of those occasions, 


Q Were ~-- leaving out the one which fixed the date of 


‘the meeting, were these phonecalls along the same line as the. 
face-to-face meetings? I Kean, you were talking --- 

A Well, they were sometimes to arrange an appointment. 
That was the general --- 
Q But here again the subject matter of what I call the 


nitty-gritty of the money or percentages involved was never dis-~ 
| 
cussed? 


A No, we @id not discuss what I call “hard-core nego- 


tiations," because I wasn't in a position to do it. But again 
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Me. Spofford was very helpful to me on developing the vrocedures 

ra) But a: 3 £ percent over the te i 

concerned, did that or did that not ever occur? 
That did not occyr, believe 
pid you ever offer 
Io, Six. 

a) Mr. Orrick fon soem bo have any knowledce of 
this provosal of ; fer to centribute money to Europe 
under certa I ; Can you be a little more specific? 

exsons -- you mentioned a European 


‘t going to be a gift to some private enter- 


Ko. dX don't xec ‘ 2] E I belicve 
that it contemplated estab] img.an. independent bank called the 
huropean Develonment Bank, and the funds would be used for, 

Gon't know, some of the lesser-developed countries. 
tioned earlier, it was, I thought, a cock-eyed scheme and we 
shrift in the Devartment. 

Be that as it may, cock-eyed or not cock-ceyed, it was 

altruistic pro bono publico and not selfish or personal, is 
that right? 


A I don't think so, Mr. Wilson, 


Q When yeu say you don't think so, you think it was 


altruism? 


A We ‘couldn't quite -- quile candidly we didn't know 
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the Swiss were going to get their money out of it, but we 
| 
thought they were for sure. 
Q Somehow? 
A Yes, so I never characterized it orl eee or pro- 
bono publico or anything of the sort. 


At least Dr. Schaefer didn't suggest the money was to 


his bank, did he? 


We weren't even too sure about that: 


Q You had met Dr. Edmund Wehrli, as you say, in Munich 
in April of 1962? | 

A Yes, sir. 

Q Do you remember that there came a time when I brought 
him to vour office in May of '62? 

A Yes, I do. 

Q Do you remember anything about that conversation? 
Was this again a sort of a friendly visit or aia you get down 
to struggle with topics? | 

A Now I am not quite clear. I do recall that upon 
returning from Munich and upon discussing our so-called agree- 
ment in principle with the Attorney General and the Deputy 
Attorney General and having been encouraged to get the proposal 
in final form, that we did -- I did convene a meeting in May, 
in ny office, and I think maybe Mr. Wehrli was present at that 
because we were talking, and you certainly were, and we wera 


discussing how to put some flesh on this skeleton and get the 
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show on the road, so to speak. 

Q Po. you remember that the latter part of July there 
was a £ull~scale meeting in the Department of Justice attended 
by your representive Mr. Bring, Mr. Cutler's crew, Dr. Wehrli, 
myself and iir, Erdley and some of his assistants, in which we 
beqan to haimer out +} ingredients of a sattlement? 

I recall hearing about such a meeting. By then I 
was on duty in the Dopartment of State, so I had no personal 
Knowledge of it and I aim net sure ~- well, perhaps -- Mr. 


Bring followed me to the Department and he was my special 


the Deputy Under Secretary for Administra- 


adetailed him to co to a meeting, I don't 
recall. 
Q You knov that at the end, the negotiations went on 
between Mr. Katzenbach and myself, don't you? 
A Yes, I recall hearing about that. 
Q And you know the terms of the settlement? 


MR. O'DONOGHUE: I object to this. 


THE COURT: Yes, I will sustain the objection. 


* * * 


BY MR, WILSON: 
Q Are you generally familiar with the terms of the 
settlement? 
A Generally, yes. 


Did you recall seeing a printed pamphlet which con- 
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| 
Mr. Kennedy and me 


tained the definity of aqreenent between 


on behalf of Interhandel? 
I recall the consent decree that was printed -- the 


censent decree, 
settlement in this case? 


Q Did you recommend a 


A I did indeed. 
ce) Was the settlement which was made similar to the one 


which you 


A 
influence of -- under any influenc: 


Q Were you under any 


to reach that deternination? 


A Not at all, 


Q As far as you and I were concerned, was this a hard- 


core, horse-trading negotiation? 


A It was, indeed, 
Q And the fatt that -- did you receive any instructions 
from the Attorney General or any of his deputies to -- by ali 


means to make this settlement and to make it? 


A No. 


Q And to make it liberally? 
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No, indeed, and there was a great deal of discussion 


the Department as to whether any settlement should be 


Did you reqard this to be a liberal settlement in favor 
2 


of Interhangel? 

aA No, I did not. I thought the United States frankly 

the nest of it. 

9 Were you at all influenced by the fact that Prince 
Radziwill had somehow asked the Attorney General to see Mr. 
Schaefer? 

Not in the slightest. He had nothing all to @o with 
the settlement. 3 

QO Did the Attorney General reply to you that on that 
account there ought to be some spacial treatment? 

A He Gid not. We certainly did not. 

HR. WILSON: Thank you, Mr. Orrick. Thank 
coming on for my part. 
THE COURT: Mr. O'Donoghue, do you have any redirect? 
MR. O'DONOGHUE: Yes, Your Honor. 
REDIRECT EXAMINATION 
BY MR. O'DONOGHUE: 

Q In your discussions, Mz, Orrick, with Mr. Spofford, 
many of these various problems were recoqnized, were they not? 
The difficulties of settlement? 


A We aidm't talk at any length on any of these 
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individual problems. We talked generally about the difficulty 


in making an evaluation of the company. tle discussed, I believe, 
the feasibility of settling it by a treaty, but we did not, 
to my recollection, discuss how we were going to get rid of 
2,000 intervenors or what to do about the a claim or anything 
else, 

Frankly, because I didn't know enough about it to 


Q They were recognized as problems in the situation 


at the time of discussions with Mr. Spofford, were they not? 


A Iam sure that I made mention of them, because the 
so-called "Green Committee" was coming around there, but he 
anything about it and I didn't know anything about 


it and we directed ourselves to the main point, which was 

developing a method by which we could feasibly consider settle- 
| 

ment. 


Q You said that Mr. John Wilson came to sce you on Sep- 


tember 7, 1961. Did you say that at that time you asked him who 


was running the show? 


A Yes. 


Q What did he tell you? 


A I don't think he was very clear on it. I talked to 


him about the power of attorney and I said, "Before I can talk 


to you, we have got to get over this particular hurdle," ana 


that, as I recali, was about what was said. 


$00 

Q You don't know what -~- did he do anything to satisfy 
you that the hurdle be gotten over? 

A At a subsequent date, as I say, my recollection is 
that I received a document called "REvocation of Power of 
Attorney" duly executed and prepared nursuant to a resolution of 

¥ : aS 


the Board of Director of I, H., a copy was certified and so on. 
fhat ls my recollection and that is probably in the files in 
tment. 
Q Do you remember when it was delivered approximately? 
A No, I don't, Mr. O'Donoghue. I just don't. It 
surely was before April of 1952, end I ee guess that it was 
sometime during the fall of ‘61, but that is only a guess. 


it before carrving on nedqotiations 


with 


Q So it prebably was delivered before you started this 


series of neqotiations in the fall of 1961, would that be cor- 
rect? 

A There was no, as I recall, series of negotiations 
in the fall of '61. 

Q I thought you said enere were several telephone calls 
~- 13 or 15 telephone calls and 11 visits from Ur. --- 

A I did say that. 

ce) When did they occur? 


Between August or September of '61 and June 
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i 
when I went to the State. Department. 


Q Not just in the fall -- and from September to June? 


aA No, most of them occurred, as I recollected, in the 


: 5 , : | = 
late winter and@ spring in 1962, though I do recall that Mr. 


Wilson could hardly wait to hear what happened between me and 
Mr. Schaefer when I was in Ztrich in December, and there were 


quite a few calls at the end of '61, 


Had you. receiv that revocation of the power by that 


I don't recall. I am not sure we had. 


son in January of '62? 


2 You say you had a telephone call from Me. Charles Wil- 
| 


A Yes. 

9 Do you remember what was said at that tine? 

A No, I do not. I just don't. 

Q Did he say whether or not ne was still acting under 


the power of attorney? 


A I just ~- I don't recall that, Mr. O'Donoghue, and 
| 
I wouldn't have recalled it at all had I not looked at my 


appointment book before coming. 


| 
Q You say that you thought that the United States got 


the best of the settlement? | 
A I thought so. | 


Q in your opinion would the Swiss have been entitled 


to more than they got? 


lo. 
You thought it was just g rally fair both ways, 
that it? 
A Well, I thought the United States had@ a good chance 


to win the litigation and like in settling any lawsuit, we 


weighed the chances and the times and the consequences what the 


cost of settlement might be. 
9 see. So these were the considerations for a settle~ 
ment? 
ah Those were. 
AR. O'DONOGHUE: I have no further questions. 
MR. WILSON: Just a questien or two. 
RECROSS-EXANINATION 


BY MR. WILSON: 
ee * 


9 Do you remember whether or not when you saw this 
revocation of the power of attorney --- 

A . I don't, 

Q ---, that you were assured to your own satisfaction 
that you could deal with me? 

A Yes, I recall that very clearly. 


HR. WILSON: I see, Thank you very much. 


*x* * € 
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MR. WILSON: May I resume the cross-examination cf 
, | 
Mr. Schmitz, Your Honor? 


THE COURT: Yes. You may proceed, 


CROSS=EXAMINATION 
BY MR. WILSON: 

Q Mr. Schmitz, on page 156 of the transcript, which 
is the day of the 6th, that would be Rua. in your direct 
examination and discussing with Dr. Schaefer the, as you say, 
the two and three percent mentioned by Dr. Seeeeneerere and 
when you suggested the five percent, the Following sentence 
appears: | 

"I said quote, the most zenercus fee ia my opinion 
would be more than five persent, come but I said, in 
| 

previous dealings over the years, I said, to Interhandel's 

knowledge I have gotten at least five percent," 

Would you tell me what you meant by that? In what 
instances you got five percent in dealings with Interhandel? 

A Yes. You asked me what I meant by that. I meant f 


had gotten arrangements which would provide me at least the 


equivalent of five percent out of the settlement avails, as 
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five percent of the transactions share, 

Q in all of those cases, though, which you related to 
me yesterday, you said it was tied to your successful negotia-~ 
tion of the ultimate result of getting the General Analine 
stock for the principal? 

A No. It was tied to the successful negotiation on 
the part of the corporation in question with your client, and 
the purchase by that corporation of stock. 

Q I am not talking about my client; I am talking about 
people like Shields and people like Grace and everything else. 


be a participant in the negotiations, weren't you, 


Q And the fee that you were to get was tied to 
ultimate recovery or obtaining of the property, wasn't 

A It was tied to the recovery of the property. 

Q And in no case merely to the procuring of the ser- 
vices of anybody? 

A At that point, no. 


Q Mr. Schmitz, in the pre-October 1959 activities’ on 


your part, vis-a-vis, General Analine, with what principal 


were you collaborating when you were dealing with Dr. Frey 
and Mr. Charles Wilson? 


A I was collaborating with Interhandel. 
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Q Did you regard Interhandel as your principal? 
A No, not as my principal, but I regarded Dr. Sturtze- 
hegger and Dr. Frye as being their prnctpaall 
Q You remember that you had received a letter from 
Dr. Sturtzenegger in September of 1953 in which he said he no 
longer had any influence in the picture because he was resigned 
fron the Board? 
A No, I received such a letter from ns in which he 
.Said he no lenger could contrel the destiny of the corporation. 
Q All right, let's examine those letters. 
HR. WILSGN: Mrs. Harris, would you aoe these two 
decuments? The one of August with our next humber, defendant's 
; | 


next number. 


THE DEPUTY CLERK: Defendant's Exhibit Number 3 for 


identification is a letter dated August 25. 

MR. WILSON: And one September with the next number, 
please. 

THE DEPUTY CLERK: Defendant's Exhibit Number 4 for 


identification. 


BY MR. WILSON: 


Q Mr. Schnitz, let us establish first that number 3 is 
a letter which you wrote to Dr. Sturtzenegger! on the date of 
. ~ | 
August 25th, 1958, and that number 4 is a copy of a letter, 


. ‘ 
German text, with en English translation, which Dr. Sturtze- 


negger wrote you cn September 22nd. 
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A This is a letter in my hand which I wrote to Drs 
Sturtzenegger on August 25th, 1958, which is Defendant's Ex- 
hibit 3, and ‘this in ny hand here is marked Defendant's Exhibit 
Number 4& which looks like a photostatic copy of a German text 
ef a letter to me with a transcription mark nunaber 43 of a 
letter to Robert A. Schni in Greenwich signed “Your." 

Q S i ne of the letters Dr. 
Sturtzenegger sent over you don't have any question about the 
authenticity of it, do you? 

A de can lock at it? 

Q Of course -you can. 

A (Reading) Yes, I have that. 

Q Are you able to read that Xerox copy of a handwritten 
letter? It's not a very good copy. Shall I try to get youa 
typevritten copy? 

A No. No. 

Q Would you dig through there and see some reference 


to vice presidents of previously interested purchasers? 


A Could you sort of speed up things for me in order to 


give me an idea where I say this? 

Q Fourth paragraph, first page -- would you read that 
aloud to His, Honor? | 

A It's not too clear -«{"a matter such as we have known 
of the preatest sensitivity inust be Re ored faithfully and in 


utter high-level common purpose confidence. Only by those 
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people who can achieve necessary results andi who have a come- 
plete understanding of the necessary criteria, American and 


Swiss." 


MR. STRICKLER: On my copy that is the fifth para- 


graph the witness read, 


Q Try the fifth, 
A "The A number one objective is to prudently -~+ 
MR. STRICKLER: If I may interrupt -- 


TEE WITNESS: Please tell me what you want me to 


MR. STRICKLER: It's the fourth \!trle paragraph on 
mine here. 
A one, two, three, four. 
Okay, Mr. Strickler. 
"AS an example in the past, presidents of previously 
interested principals have not hesitated to jie, distort, 
and discredit and compromise you, your Bh eaah enn and 
myself." 
BY MR, WILSON: 
Q Is there something else there you would like to 
and you are free to read any portion of it that you would 
to read? 


A What would you like te have me read? 
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Q Is there an allusion there to an agreement with 
National Lead? 

A Where is that from? 

MR. O'DONOGIIUE: It seems to me the document speaks 
for itself if Mr. Wilson wants to ask any question on it. 
BY MR. WILSON: 

G What is the allusion in the letter, what did you 
mean in the letter when you referred to your binding conmit- 
ments with National Lead that appear in there? I wanted you 


to sec the text before I asked the question. 


THE W 

"Now, two weeks ago, after some weeks of careful 
scrutiny here I entered into binding commitments here 
with National Lead. Now there is no great rush from my 
point of view, as haste makes waste. Yet it's very 
serious to contemplate the damage that can result from 
the unoriented and" --- 


I beg the Court, I can't read the transcription. 


‘I can't see the word. Is there a typed transcription here? 


MR. WILSON: Have we a typed transcription, Mr. Strick- 


MR. STRICKLER: Yes. 
MR. WILSON: Let Mr. Schmits have it, please. 


just a minute. 


Mrs. Harris, would you mark this, if you pleasc, 
Defendant's 3-A? 
THE DEPUTY CLERK: .Defendant's Exhibit Number 3-A, 


an English translation. 


BY HR. WILSON: 


Q Mr. Schmitz, 3-A 


handwriting and I wish you w assure yourself tha 


ae 
and rotate the same text on that’ please, will you? 
| 


Yes, sir. All right. 


as haste makes waste. Yet 


it's very serious to contemplate the damage that can result 


; 
from the unoriented and leosely. instructed and nebulously 
| 
motivated instructions of Martino's Mr. Wildner. What about 
| 
his (Wildner's) coterie if any? God forbid.” 


This has a piece cut off here, too. 


"Once this matter can be on solid foundation, and 


XI know Wildner and perhaps Wildner knowsithe score, then 
he may have a role. However, as far as National Lead's 


being totally dependent on me and my associates Washing-= 


ton assistants, Wildner is at the moment of little con- 


sequence but cf great danger to the situation possibly." 


\ 
Q Now do you find in this letter which is 3 and 3-A 
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that you asked Dr. Sturtzenepger to issue some letter vouching 


for your trustworthiness -- ? 


THE WITNESS: Oh. Yes, this is what you want, Mr. 
It's ~- and then I put, you know what you call it. 


essential and very important. I wrote "very important" 


fyervards I put "essential" and I put ea little star and 
Said "prire purpose of letter" -- 
write a simple letter to me which might prevent distortion 
and achieve perspective but which is not in any way any ‘busi- 
ness matter but a friendly personal appraisal’from you. it 
couid save tine and preclude great trouble and confusion. I 
pledge to you, on my honor, that there never be. shown to one 
man and will be properly used. It should read as follows, I 
recommend: 

"Dear Bob." Now I am back in the rough. I can't 


read that. 


"I wish to confirm that-I and my associates have 


known you favorably and well for many years past and know 
you to be honest, trustworthy and capable in your business 
dealings. I personally have great confidence in -you. 

“With kindest personal regards." 

“You might air mail special you this letter to me 
registered at Hunsinger Drive, Greenwich, U.S.A. 

“As always my thoughts are with you. Very truly 


yours." Signed by Bob. 


BY NR. WILSON: 

Q I asked you a moment ago if number 5 which I am about 
to hand you, being a reply of Dr. Sturtzenegger to your letter 
number 3, reply being September 22, 1958, did he not tell you 
in that letter that he no longer had any influence with Inter 


handel? 


THE WITNESS: The letter says, and I will re 
YS, 


| 
Sentence, the paragraph, the specific paragraph: 


- | 
"As you will know I resigned from the board of 


Directors," 


. ThE WITNESS: “As you will know I resign n the 


Board of Directors of Interhandel this year. Therefore I have 


no more influence on the destiny of the company, and the reso- 


lution of the G.A.F. probdlen being involved for many years, 


tiresome matter soon to a solution favorable for the Swiss 
Sharenolders, But you will understand that the gecision as to 


the steps to be taken is without excepticn for the Board of 


Directors to make, of which as I said before, I am no longer a 


member, As far as I know the Board has recently tried to put 


out feelers directly with the competent authorities for the 
. | 
possible solution of the case." 
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Q Mr. Schmitz, befere you got Dri Sturtzenegrer's 
letter of September 22, Defendant's Exhibit Number 4, did you 
know that he had resigned from the Board? 

A Oh, 

Q Did KTO% t the preferred shares had 
tired by that 

A Oh, 

Q And did you know that his complex r holding 
one hundred percent of the preferred shares? 

A Ch, yes, for many years. 

Q And did you know that the preferred shares voted 
equaily with the comaon shares, that is, a vote for each share? 

A Yes, 

Q And did you know that these preferred shares were 


$106 par with only 20 percent paid in? 


A That I did not specifically know. 


Q You did not know that the investment of the Sturtze- 
negger complex for those shares only cost them $2 million on a 


$10 million face value? 


A Specifically, no. 


¢ 
Q And did you know how many common shares were out-= 


standing in the summer of 19 ~- or the spring of 1958? 
| 


A Yes, there were roughly the hundred thousand. There 


were 52,000 half-paids which were dividend shares, had been 


heid in the treasury of General Aniline which were paid out 


in dividends to General Aniline and Film shareholders in this 
| 


case, the Alien Property Custodian, as holder of the vested 


shares, and 2,050,000 "B" shares and then there were 26,000 

fully paid Interhandel shares, which had been Treasury stock 

the treasury of General Aniline and Film Corporation also paid 
out as civicends which shares constituted a very large 

tage of the outstanding shares of Interhandel. Then there 

were dividend shares paid to other American Aniline stockholders 
of Interhandel including myself, -then there as shares in 


Switzerland of approximately 13,060 in number which were Dr. 


Sturtzenegser's participation, equity, in Interhandel, and then 


there were remaining percentages of Interhandel shares which 


were widely held in Switzerland. Some by the banks directly, 
very little by Swiss Bank Corporation, some by Credit Suisse, 
some by Union Bank, and I knew from speaking with Dr. Sturtze- 
neggser repeatedly over the years that the Swiss banks act as 


brokers and where the Swiss banks loaned money with the shares 


of security, they also vote these shares-so actually Dr. 
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Sturtzenegger's stock after he decided to cancel out his pre- 
ferred voting rights, amounted to approximately 27 percent 
roudhly of the voting shares of the stockhoiders meeting and 


I know that the half-paid dividend shares which were on deposit 


in the U.S. Treasury were shares which Interhandel had called 


in for cancellation and which were the subject matters of a 
controversy between the Department of Justice and Interhandel 
on the question of this cancellation. 

The Department of Justice had moved to restrain fron - 
effecting the cancellation of these Sane which were vested 
in the United States Government. 

Q You knew that the shares in the hands of the Attorney 
General were sterilized against being used for voting purposes, 
didn't you? 

A S; Sir. 

Q Now in the activities of Dr. Frey and yourself, in 
1958 with Mr. Charles Wilson, had you not reached a point 
with lin, Charles Wilson at that time where he was interested 
in proceeding in some way to act as the an to bring about a 
solution of this case? 

A Mr. Wilson? Not in /58. Dr. Irey didn't.meet hin 
until "59. 

Q All right. Let me accept your reply and go on with 


this question: Sometime prior to seeing Dr. Shaefer in Zurich 


515 | 
in Octpber of 1359, had not a point been menchen where Mr, 
Charles Wilson was ready to go anead with any] program that -~ 
with a program which would seek to solve this controversy be- 
tween the two countries? 

A No. 

Q Is it not true that as early as June of 1959, Mr. 
Spofford's name was suggested as personal counsel to Mr. wile 
son in such a venture? 

A Not as I recall, no. 


“WILSON: I think we ought to staple these, Mrs. 


Harris, if you don't mind, so it won't give us a lot of num- 
bers. Do you have a staple? 
Can we use a paper clip? Will you hark these as if 
they were one exhibit, with our next number? 
THE DEPUTY CLERK: Defendant's Exhibit umber 5, 
consisting of seven sheets, marked for identification. 
* * * ! 
BY MR. WILSON: | 
“Q Mr. Schmits, I show you Defendant's Exhibit for 
identification Number 5, and ask you if this is a handwritten 


letter from you to Mr, Sturtzenegger under date of June 10, 


1958, of two pages, with a postscript of three pages, to which 


is attached -- and I want you to verify it -- 


* * * 


WILSON: 
Q iav look at your handwriting and see if you ca: 
identify it as a letter which you sent on or about that date 
A ris is my handwriting and it's a Letter to Dr, 
Sturtzenegper dated June 19, 19539. 
Q Would you see whether you find in there the refer: 
to Nr. Spofferd and also a reference to Sturtzenegser a: 
being a small stockhoider of Interhandel --~ would you look 
those two passages? And also that "Hr. C,.EL. Wilson is ready 
to proceed." 
A Do you wish me to read any part of this? 
You said you did not menesthan that Mr. Spofford war 
that early. 
How I remember from reading this letter. 
Would you read the passage about Mr. Spofford and 
_about Mr. Wilson's willingness to proceed? 
A This is the bottom paragraph starting with that: 
“However as Mr. Wilson told Dr. Frey in his earlier 
talks, had a mandate agency arrangement been brought into 


effect before now, Mr. C.E. Wilson would have retained other 


independent counsel to work out the best possible settlement 


mechanics. Mr. C.E. Wilson, after consultation in Washington 
at high level, determined that the counsel he would have chosen 
in the best interests of Interhandel would have been Charles 
Spofford, Esquire, of David, Polk, Wardell, Sunderland & Ken- 


dall. 
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"Mp. Spofford has Mr. Polk's position in the partner- 


ship and I understand is counsel to J.P. Morian Guaranty : Trust 
Company" -- shall I continue? 

Q No, thank you. Now, with respect to observations 
made concerning Nr. Wilson's attitude in the past tense, he 


would have this and he would have that, he would have done this 
and would have done that, was the subject matter to which you 


are rcferring, the solution of the controversy between the 
United States and Interhandel over the General Aniline shares? 


A Yes, principally. The recovery of Interhandel's 
b + od | 


rightful property. 
Q .Was there any difference fron that which he under- 


for Dr. Schaefer when he did accept the trust powers? 
: feet 
A It was the sane objective, that he ultimately under- 


; - De asp 
at the request of Interhandel under Dr. Schaefer's control, 


Six. 


Q And, as early as'even prior to June 10, 1989, Mr, 
C.—. Wilson under proper auspices was ready to undertake this 
task wasn't he? 


A No, sir, not by a long shot. 


Q what do you mean by selecting Mr. Spofford as counsel 
and all this sort of thing? 


A Well, in evaluating all the manifold aspects of his 


responsibiliry, it would be an extrodinarily difficult respon- 


sibility to be trustee ~- he had to consider that he be rep- 
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resented in such a trusteeship arrangement by some counsel as 
trustee -~ and he undertook to consider whon he might have -- 
end I heard from him that he would undertake to have Mr. Charles 
Spofford. 

Q Are you talking about the post-Schaefer or pre-Schée- 
fer era? 

A Pre-Schaefer era, 

Q Was is spoken of in the pre-Schaefer era that there 
would be a trustceship by Mr. tilson? 

A Yes, sir. 

Q And it would be a trusteeship in which he would have 
irrevocable powers and sole discretion? 

A Absolutely. 

Q And therefore it was Comer to that which was 
eventually achieved in the way of power of attorney? 

I would not say comparable, 


No? 


Not comparable. The powers speak for themselves. 


In what: respect did the plan with Hr, Wilson, prior 
to Schaefer's advent into the picture, differ from that as 
it was then envisioned? How did that differ from what was 
eventually put into effect with Mr. Wilson? 
A Well, I would say from the ORS from my recollec- 
tion Of the record of events known to me, the requests of me 


by agents of Interhandel, and of Mr. Charles E. Wilson at that 
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time, what was presented to us as their desires, was that they 


asked him to undertake to accept a mandate as their sole and 
irrevocabie trustee so he would he given the sole right to 


negotiate and settle and give releases, and this was in a more 


or less definitive area at that time. 
Q Wait. why do you say a more or less definitive -- 


A My term "definitive." When one undertakes te nego- 
tiate an undertaking of this scope, you start off with the 
present conditions and criteria and you get the definitive 


| 
basis in the minds of the gentlemen involved. It's a diffi- 


Pes 
cult task because the responsibilities are quite great. 
g 


Q Had you moved to that point? 
A Beg your pardon? 
Q Had you moved to that point with Mr. wilson in the 


re-Schaecfer era? 
| 


A We moved to the point, as I described in my few 


words back in my testimony, of that concept. 


Q Was not that similar to what eventually was written 


by you into the power of attorney? 


A i would say no, not at.all. 
The lengthy negotiations I had in Switzerland with 


Dr. Schaefer had covered months. 
| 


Q That is not my point. My question is your relations 


with Mr. Wilson -- never mind Dr. Shaefer, 


A I did not understand your guestion, 
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Q Your relations with Mr. Wilson in the pre-Schaefer 
era, when Dr. Frey was active -- and you say Dr. Frey was 
acting on behalf of Interhandel? 

A Yes. 

Q -- was to set up a similar trusteeship to that which 
was fLinally achieved, isn't that true? 

A I don’t like to label it similar, not at all. It 
was to seek a trusteeship, but this would have to be a trustee- 
ship that would be acceptable to both parties in form, and it 
would have to be a trusteeship which would embody adequate 


powers and interests and take care of all equities and there 


were inany questicns that had to be discussed before the final 


instrunent vas ratified. 

Q But didn't you have those things in mind in the pre- 
Schaefer era, when you and Nr. Frey were talking to Mr. Wilson? 

A Not at all. In the pre-Schaefer cra, many of the 
things which were discussed with Dr. Schaefer were never dis- 
cussed with Dr. Frey at all. 

Q Well, anyway, you had gotten to the point with Mr. 
«wilson in the pre-Schaefer era, where the name of a counsel 
that he would want to chose for his personal guidance was be~ 


fore you, wasn't it? 


And who mentioned that name to you, first? 


Mr. Charles E, Wilson, 
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¢ And therefore, in the saneSShcioe at 4c, Charles 
| 
E. Wilson was readying himself, if invited? 
A Was doing what? 


Q , readying himself, was preparing himself, if in-~ 


vited, to go forward with the negotiations for the return of 


the General Aniline stock to the Swiss? 
A I would not characterize it as that at ell. 
Q How would you characterize it, vir. | Schmitz? 
A Fron my years of working with this gentlenan, and 
knowing the workings of his mind, what he was doing was that 
he was giving this his serious consideration and making positive 
toward considering the possibility of accepting this, 
would not say he was readying 
Q All right. What did you have to do after you in- 


terested Dr. Schaefer in a pro 


7 
r=) 


ram, on October 26, 1859, what 


. did you have to do of a persuasive nature to induce Mr, Wilson 
| 


to take on the trusteeship that you had not done earlier when 


you and Mr. Frey were working with Mr. wilson? 

A Well, I had to make Mr. Charles witison get a very 
comprehensive grasp as intimately as one can, about the char- 
acter and integrity of the people with whom I was dealing on 
| 
the other side of the Atlantic Ocean. 

Q You had not done this earlier in the Frey era? 


“a Oh, yes, but he knew these people. | He dig not know 


Dr. Schucfer and he did not know any of the control2in 
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ef Interhandel; and what J had te do was to report on my meet- 
with Dr. Schaefer and the representations made to me at 
Q Now hold on a minute. 
A And I had to tell Mr. Wilson that I concluded fron 
my long conferences with Dr. Schaefer that his word could be 


relied upon just as well as that of br. Sturtzenegger and tthe 


previous people I had known, and that Dr. Schaefer would indeed 


persevere and stick by the leng-term objectives which had been 
knovn to ir. Wilson over the years. 

Q Mr. Schmitz, pleasc, when you wrote-the letter of 
June 10, 1353 and reflected upon the interests of Ur. Wilson 
in going forverd and of engaging Mr. Spofferd if he went for- 
ward, Dr. Schaefer was then in control of Ententiencels was not 
he? 

I would not say at all. 

MR. O'DONOGHUE: I object Ponce question. I don't 
see where it says in the letter that Mr. Wilson is interested 
in going forward. 

ThE WITNESS: No he was not. 

BY MR. WILSON: 

Q Was not Mr. Wilson interested in going forward when 
you wrote that letter of June 10th? 
A lie vas interested in going step by step to consider 


the possibility of accepting this responsibility. 


hank you. 


And it was known that Mr. Schaefen and the other 


two banks had moved in, to run Interhandel, hadn't they? 


By whom? 


A 

Q It was known by Mr. Wilson? At June $9? 
s | 

A By June '59 Mr. Wilson and I had had three days --~ 


. 
Q No, no. I am asking you did Mr. Wilson and you both 


know in June '59 that three banks had moved in and their repre- 
| 
sentatives were on the’ Board and were running Interhandel? 


A We knew it, yes. 


Q Thank you. 


You did not meet Mr. Spofford at that tine? 


A I did not, 

Q An expression had been bandied around here about 
Mr. Wilson going to the white House at times. Did Mr. wilson 
tell you from time to tine that he-went to the White House? 


A Yes, sir, 


Did he tell you whom he saw at the White liouse? 
Yes, sir. | 
Who was it? 


Well, starting when? 


Q Well, for example, the first time he ever told you 


he went to the White House. Did not he go to the White House 
in connection with the Beil Yowell incident? 


A No. 
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Q Kad he not been there in connection with the Paul 
Davies' Bell & Howell incident? 
A No, sir. 
Q Had he not told you that he had? 
A No, sir. 
Q When did he tell you that he first went to the White 
575 House in connection with General Aniline? 
A Oh. In connection with General Aniline's confisca- 
tion he was at the White House somewhere in 1956. 
Q And with whom did he speak at that time, sir? 
A Well, Sherman Adams, I gather. 
Q How well do you gather? Were you told this? 
& ° He talked about -- he told me repeatedly that he 


had been in and had talked with Sherman Adams. 


Q In the era prior to your visit to Mr. Schaefer, 


in October of 1853, to your knowledge had he been to the White 


House on the subject of General Aniline -- within the Frey era? 

A Specifically with General Aniline, I don't know what 
he discussed at the White nose. I knew he had been there. 

Q But did he tell you that he had sampled the attitude 
of the White House toward his participation at that time in the 
matters which Dr. Frey was talking to him about? 

A I recall that after the three days of conferences 
at the Waldorf-Astoria that -- and I recall after my return 


from Zurich in January of 1953, that Mr. Wilson said he would 


$25 


make some checks in Washington. I can't recall that he said 
| 


that they were at-:the White House. 
Q What were the checks in connection with, Mr. Schmitz? 


A In connection with his investigation as to whether 


or not,the United States Government would consider an indepen- 
dent American trusteeship desirable, and following the repre~ 
sentations imade by Dr. Frey to him as to the validity of the 


Swiss' rightful cause, 
~ 


Q As this was in the era when Dr, Frey was talking to 
him and you were talking to him about undertaking a trustee. 
ship, is not it possibly considering accepting it, yes? Die 


he sey whatever checks he made in Washington had influenced 


him to believe that he could undertake the trusteeship? 


A All he said to me was that he thought that he would 


be willing to proceed considering the possibilities at that 


point. 


Q Now, this was in 1959, The Republicans were still 
| 


in the White House, weren't they? 


A Yes, sir. 
Q Was Mr. Sherman Adams there in 19592 
| 
A No, sir. 
Q Did he say whether he spoke with President Eisenhower 


upon this subject? 


A No, 
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Q Did he say to you whether he ever spoke to President 
Eisenhower upon this subject? 
A In fact, I think he said to me he did not speak to 


577 President Eisenhower. 
Q Did he tell you whether he spoke to Vice President 

Nixon, too, upon this subject? 

A Yes, he said he spoke to Vice President Nixon. 

Q What response did he get from Vice President Nixon? 

A That he did not vine to me in specific detail. 

Q Do you remember writing a letter to Mr. Saagen in 
which you said you had seen a letter between the trustee and 
Mr. Nixon in which it was apparent that they were on quite 


friendly terms? 


&é I'd have to refresh my recollection of such a letter. 


I can recall now, I can recall that Mr. Wilson had a letter 
from Vice President Nixon in his office and I also knew that 
Mr. Wilson, Charles E. Wilson, was on quite friendly terms 
with Vice President Nixon, yes. 

Q And is not it true that in the winter of 1959 Mr. 
Wilson was satisfied that as far as the Republican administra- 
tion in Washington was concerned, he could undertake the trustee- 
ship? 

A 

Q Did he tell you to the contrary? 


A What date? 


Q In Januery or spring of 1959, did he say he was repulsed 


by the White House? 


A What? No. 


Q Well then, what was his report to you as to his 
sampling of the attitude of the Administration in Washington 
in the early part of 1959 when he was talicing: about Mr, Spofford 
as to whether he could undertake properly sue a mission? 

A All that Mr. Charles E. Wilson told n vas that he 


was favorably considering the matters to devote his tine and 


energies to considering it and that he had plenty of other 


things to do besides this unless he was serious about consider- 
. | 


ing it, and all he did was inform me that he would have an ine 
: | 


dependent counsel and that it would be Mr, Spofford. He did 


not tell me all his reasons for his decisions, 
| 


Q He did not tell you whether he had sampled the atmos- 


| 
phere in Washington on this at all? 
| 


A Yes. Oh, yes. 


Q What did he say? 


A He said he checked the climate or used expressions 
like that, and felt satisfied that he should proceed. 

Q In other words, after he checked the climate he came 
back and told you he was satisfied he could proceed? 

A He would proceed to consider the natter. 


Q Yes, He had a satisfactory reaction from the Admin-~ 
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istration in Washington that he would give consideration to 
prececding with the matter, is that a fair statement? 
A I would say so because he did proceed. 


No. I am talking about before Schaefer. 


Q 
A Sure. I know what you are talking about. 
Q 


And your answer is that even in the pre-Scehaefer era 
he had sampled the clinate in Washington and as far as that was 


concerned it was faversble to his considering undertakings ti 


a 
trusteeship? 

A Wait a minute. 

Q Ys that a fair stateinent? 

A No. Ko, that is nota fair statencnt. 

Q well, you say it your way. 

A It was favorable for hin to spend, devete his time 
and energies considering a trusteeship, not just any trustce- 
ship. 

Q Well, let me come back again, and tell me why the 
trusteeship which he took in May of 1960 differed from the 
trusteeship which he was contemplating in the early part of 

A Well, the trusteeship he was conteaplating in '53 
was a word only. it was a label. The trusteeship which he 
accepted as jan option to accept and finally exercised on May 
25, '60 was a specific power and trust which is an exercised 


ratified document which he was able to consider after he was 
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able to consider ell the representations made orally and other- 
wise by the principals who were conveying the powers to him. 
Q In your discussions with him in the forepart of '53, 


ea 


Mr. Schmitz, had you been envisioning a different kind of trustee~ 

A We, always from the beginning, envisioned an ire 
revocable, exclusive power of the trusteeship, As iy negotia- 
tions with Dr. Schaefer went along, Dr. Schaefer asked me on 
repeated occasions in meetings about the details cf the settle- 
ment difficulties in the United States and 5 mentioned to Dr. 
Schaefer the preblem with Old Shares Investment Corporation, 

; | 

Atlantic Bingen, and the tax case and all the different things 


that had to be resolved in the United States; and in repeated 


meetings with Dr. Schaefer in Zurich I outlined with Dr. Schaefer 


that the Government would first have to be put into a position 
_ whereby they would know enough to settle this properly and 
that the trustee should have an instrument which would be self- 
operating. In other words, that once the trustee accepted the 
powers, that these powers had to be so comprehensive to be 
self-operating and indestructible so that he could take care 
of all the collateral matters wnich involved giving quittances 
for all causes that would arise and any claims that would 
arise, and that the trustee as a trustee should never be sur~ 


chargeable and that there would be ample funds avallable 


the trustce te pay all liens in the United States out of 


the divident stock, which is 
in controversy, and I cited to Dr. Schaefer that there were 
the problems with respect to the intervenors and that there 


were problems with respect to the matters of this tax claim 


which had to do with Standard Oil, Atlantic-Bingen and Old 


Shares Investment Company -- 
roe oF 

THE WITNESS: That there were problems with respect 
to the matters of the tax lien which had to do with Standard 
Oil and Atlantic-Bingen, and Old Shares Investment Company, and 
long-standing matters which would be peripheral to the settle- 
ment. And over a period of months, many of these things were 
discussed, and; therefore, that the powers which the trustee 


had to get would have to be broad and embody the possibility . 


to handle all these things over a period of time. 


ek * 

Q In your trying to prevail upon Mr. Wilson in the 
pre-Schaefer era, to undertake this task, and you did try to 
prevail upon him, did not you, sir? | 

A Oh, yes, sir. 

Q Did not you find it necessary to talk to him about 
the same matters that you say that later on you talked to Dr. 
Sthaefer about? 


A Oh, yes. 


Q Did you not have to warn hin about Atlantic-Bingen, 

dic you not have to warn him about the Old fees Corporation, 
| 

sir? 

A I talked to Nr. -- 

Q Did not you have to talk to him about all the facets 
that you knew of concerning Interhandel, right? 

A Right. | 

Q Okay. So that efter having warned him of all those 
things and the liens and vhat to do with the money and every~ 
thing else, Mr. Charles Wilson, in the aaieiaya of 1959, had 
arrived at the point are he was thinking about wno his counseil 
would be, is not that right, sir? 

A What he was thinking about was that if he were to 
consider a specific trust power to be preferred to him after 
it would be developed, that he would have an independent coun- 


_sel and he was thinking about who that would be. 


- 


Q Then what did you do between October and April or 


May, that you had not done before in prevailing upon Mr. Wilson 
be 


to undertake this task? 


A Oh, a nuaber of things, a number of things. What 
occurred between October and May was that Mr. Wilson was in- 


terested in knowing the posture of the Interhandel Board of 


Directors, vis-a-vis the United States of America. 


Q Jasn't he interested in that in the winter of 1953? 


He was interested in -- 
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MR. O'DONOGHUE: Your Eonor, I object to this. The 
witness was asked-an extremely broad question, “What did you 
do between October and May '59 to '60" and he began telling 
hin. He had hardly started when he was interrupted. I think 
this calls for a very long answer, probably. And he shouldn't 
be interrupted. 
*« 
MR. O'DONOGHUE: Just so 
opportunity to answer fully and if he states cne thing that 
that not be regarded as the entire answer. 
THE COURT: I understand that. I understand that 
perfectly. 
MR. WILSON: I agree with that thoroughly. 
BY MR. WILSON: 
Q Mr. Wilson knew who the Interhandel Board was in the 
first few months -- what's the matter, Mr. Schmitz? 
A You are asking another question, are you? 
Q No, no. I am interrupting your narrative, as the 
Court sayS; as you express one reason I am permitted to in= 
terrupt you. 


A Yes. 


Q And ask you to explain that reason, and then you go 


on afterwards and give a second reason. And you have said that 
one of the things that -- you began your answer by saying one 


of the things that you had to prevail upon Mr. Wilson about -was 


the status and personalities of the Interhandel Board between 
October of 1959 and May of 1960, and my question to you was, was 
not that net the same Board, was not it sc constituted in the 


early months of 19598? 


A I didn't say anything about that. He had to know 


va 


about the status of the Board. I said he had to understand 


what the current posture of the Board was towards the United 


i 
Statcs of America, 


Q What -- | 


his sentence. What were you saying? 


THE COURT: Wait a monute. No. No. Let him finish 


THE WITNESS: Your Honor, I was saying that Mr, 

Charles Wilsen, to my knowledge, wanted to know what the current 
posture of the board was towards the United States of America, 
what their conciliatory pesture was. If he were to represent 
the stockholders at the Interhandel company, ho were plain. 
tiffs against his Government, he wanted to know specifically 

in greatest detail about the posture of the Interhande? Board; 
secondly, he wanted to know about what their long-~rang 3¢ poli- 

| 
cies would be. In other words, what their pos ture was toward 


his trusteeship, his mandate. 


BY HR. WILSON: 


Did he ask those same questions i 


534 
A No. No, he did not, no. 

_ 4a And you did not volunteer subject matters that would 
have been answers to those questions in the winter, or the 
first few months of '59? | 

A < did not, but Dr. Frey came over here and we had 
three days of meetings at the Waldorf-Astoria during which 
period of the three days Dr. Frey, Ae eS partner of Dr. Rene 
Niederer and as an associate counsel of the Swiss Government 
at The Hague, came over here as representative of Interhandel 
in order to prevail upon Mr. Wilson to cenekion this possible 
memeiaeee and he spent three days here as a professional attor- 
ney who had a long-standing interest in connection with matters 
explaining to Mr, Charles E. Wilson about the long-term positions 
of the Swiss on this property seizure question. 

Q All right. You were present and heard these obser- 
vations? 

A Oh, yes. 

Q And therefore Mr. Frey, in the first few months of 
'S3 did satisfy Mr. Wilson about the thinking and posture, as 
you call it, of the Board of Interhandel; is that right? 

A Not at all. Not at ali. 


Q This did not come up? 
587-589 


A On, yes. What came up was that Dr. Frey explained 


specifically the stock control nosition of Interhandel. He 


explained snecifically the nosition of the nim banks on the 
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Board, He explained snecifica ne 5 non of the Swiss 
fovernnent at The Hacue, He exnlained specifically the details 
of the great difficulties the Executive pricte of the Board 
had vis-a-vis certain minority stockholder erouns, intervenor 
froups, , 
6) Now, even though Dr, Sturtzenegrer had resigned from 


; | 
the Board, “Mr, Reinhaardt, who was a senior officer of Credit 


Suisse, and was on the Boara of Interhand 


a ee 
re) 
i] 
2) 
ct 
J) 
it) 

x) 


A He was one of the Triumvirate xecutive Tonmittesc 


oO 
ry 
ee CT 


Q And that bank was a elient of Niederer and Frey, isntt 


that right, sir? 


Q 
Paes AO) 


A Iwas led to understand that, veS. 
* * * 


BY MR. WILSON: 


Q Mr. Schmitz, you mentioned that when you went to 


. : ; 
Europe in Avril of 1962 and saw “Ir. Saacer, you ran into “ir, 


Brupbicher about the same time. Do you remember that 


testimonv? 


A Mr, Saager asked me to confer: with “Ir. Brupbacher 


at that time, yes, sir. | 


Q And I believe you criticised the conduct of Mr 


| 
Schaefer to both of these gentlemen, didnit You? 


A Yes, I did. 


"Q 


Brupbacher, didn't you? 
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A Not really. He was rather unique, I think. He 
was an interesting sort -- a complex sort of interesting 
character, 

Q Don't you remember that on or about December 20, 
1960, you and the Trustee were pretty irritated over 
Brupbacher, and vou wrote--- 

MR. O'TDONOVUPIE: What was the date? 
MR. WILSON: On or about Necember 20, 1960. 
BY "4R, WILSON: 

Q And you wrote a longs letter to “Ir, Saamer at that 

time in which one things you criticized was Brunobacher? 


A I might have. Brupbacher was 2lways publishing all 


kinds of stuff about the management of the company, attacking 


everybody else's--- Well, not everybody else's; that's not 
a precise statement. But he was apparéntly quite an 
aggressive individual, shall we say, in Switzerland. 

Q As a matter of fact, wasn't it about that time. 
that the Trustee was so irritated with him that he discussed 
with you whether he should ive up the Trusteeship, if 
Brunbacher was going to run around, and talk to people the 
way he aid? 

A Brupbacher was not a member of the Board. I don't 
think the Trustee ever took any narticular serious conse- 
quences of--- Nothinss a man like Bruvbacher could do 


would make “ir, Wilson abandon his duties, no, sir. 
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MR, WILSON: May I have Exhibit 103 of the 


BY MR. WILSON: 


Q Leok on pare 7 of Exhibit 103, “ir. Schmitz, which 
has already been identified as your letter to Mr. Saarer, 


and see if you have a whole topic entitle, "So, now, here 
~ | 

along comes “ir, Charles Brunbacher." Do you find that on 
: | 


page 7? | 


4A Yes, | 


Q Did you see what the Trustee's appraisal of ‘Mr. 


Brupbacher was, of being conceited and wreckless? 


| 
& - Right, ves. | 


Q Do you share that view? 


A I think so, 


Q On pase 8 you deseribe him as acting with the 


"collosal arrogance and monstrous affront," --+ see if that 
: 
isn't so, sir? 
A What page did you say? . 


Q- Page 8. You have these numbered by the Roman 


System, I think. 


A . This document is falling avart. 
Q@ We'll .-utli fina vilIthere, if you just persist. 


A Yes, (Reading) 
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Q And then, at the top of Page IX, don't you find this 
analysis of “Ur. Brunbacher culminated in the Trustee telling 
you the preceding evening that "If this thing persisted!" he 
would wash his hands of the whole affair?" and" anq@ all 
that was needed was a telegram from Schaefer and he would do 
so?" Do you see that at the too of pase IX? 

A Well, do you want me‘to sone what it says on the | 
top of pare IX? 

Q Sure. Sure, 


A I will read: "Last evening the Trustee told me 


ra 


that the only reason he has concerned himself with this 


was issuing from his People-to-People activities with 


President Eisenhower; and that the equities? protection, 


the princinle of vrivate property resolution with honor 
for America and Switzerland all save vvroose to this and 
justified his time and effort. Walling this, he was 
Going to wash his hands of it, and all he needed was a 
telegram from Schaefer and he will do so." 

Q Doesn't that follow on the heels of your page-and- 
a~half attack upon Mr, Benenncners 

A Yes. 

-Q Thank you, 

MR. WILSON: By the way, your Honor, I meant, 

before I started, to offer in evidence Numbers 3, 4 and 5 


‘ 


which were identified by me, but not yet offered. 


* * * 
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MR. O'DONOGHUE: I have no objection. 


THE COURT: Without objection, 3, 3-A, 4 and 5 
| 


are admitted in evidence. 


BY “MR, WILSON: 


Q Mr. Sehmitz, you identified the affidavit which 


your father had made, Number 131, as this document, I 
think, Is that so, sir? 


A (Examining exhibit) Yes, sir. 


Q Did you have a laree hand in the preparation of 
that document? i 

A I had a large hand, upon direction of the Trustee, 
to work with my father and collate and spend ia sreat deal of 
time with him in his preparation of it, yes. | 

Q In a word, are the Sontenes of that affidavit 
favorable to or are they unfavorable to the cause of 
Interhandel? i 

A Pavorable, 

Q Why was it when the withdrawal of the Trustee seemed 
imminent in '62 that you--- I will put this; you may ee 
like it -- threatened to send this affidavit to the Department 
of Justice? : | 

A I never threatened anything, and this was delivered 
to the Depa nene of Justice at man aaaehoh anes 


of the Trustee's attorney. 


$40 
Anda was it to be tin the interest of Interhande1? 

A Absolutely and nositively. 

Q And there is nothing in that which is inimtcal 
to the cause of Interhandel, is there? 

A It is an affidavit which would be subject to cross- 
examination, I would say the purpos2 of this was to helo 
Interhandel, 

Q Thank you. Why oe it at that moment when the 
activity of the Trustee was coming to an end? 

A It was not coming to an end, 

MR. O'DONOGHUE: What moment is this? 

BY “R, WILSON: 

I said in 1962. Isn't that when you delivered 

When? When in '62? 

When you delivered it in '62. Do you know the date? 


The Trusteeship was not coming to an end. 


It was not coming to an end? 


No, sir, 
Did you say that you delivered it at the request 
of the Trustee? 
A I had a-conference at the request of the Trustec, 


with him and his lawyer, “Mr. Spofford. “fr. Spofford stated 


' 
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that the affidavit should be delivered to the Department 
of Justice, that this could become the subject matter of 
evidence for the possible forthcominz 9 (A) 11tdeation. 
i Q "Forthcoming?" What do you mean "forthcoming" 
A It was still pending litigation, and that the 
purpose of creating this affidavit had peenice pervetuate 
the knowledse of my father on certain matters contained 
therein; and I was told that the right way $0 deliver 
this, which would be of benefit, Heene de td deliver it 
| 

Simultanecusly in Zurich to the directors of Internandel 
and simultaneously to the Department of Justices-—- 

Q Now, had vou riven--- | 

A (Continuing) --in order to help the 
of the Trustee, 


Had you given a covy to the Trustee before then? 


The Trustee had had this delivered! to him by my 


And had “ir, Spofford an additional copy of it? 
Well, there were five duplicate originals. 
Q My question to you is: Do you one whether “Mr. 
Spofford got a copy of it? 


A Oh, yes indeed, 


Q And you say the Trustee was still active in the 


$42 
» performance .of his trust? 
Yes, he. was. 


And “ir. Spofford was still counsel for “Mr, Wilson? 


Why was it that they did not deliver this affidavit 
Departmont of Justice? 

A Well, my father had an attorney who had been his 
attorney in Washington, by the name of fordon Eckol, Esouire, 
ang actually, the Trustee asked me to deliver it to his 
beneficiaries in Switzerland; and-it worked out that it was 
aelivered by ny father te the Attorney teneralts Office tnrat 
day by virtue of timings convenience. It was a sure way to 
get it there, I guess. I don't know the details about it, 

Q Well, did you and “ir. Svofford and “ir. Wilson 
discuss the manner in which this should be delivered to the 
Department of Justice? . 


A Oh, I'm sure we must have. Yes, I would say ves. 


Q And was it the concurrent view of all of them that 


Mr. Gordon Eckol should be the carrier of the document to the 
_ Department of Justice? 
& I cantt speak for the other people on that. I would 
say so. I think we tried to do things -the right way. 
Q Did Mr. Spofford refuse to deliver it to the 
Department of Justice? 


A By no means. He wanted it delivered to the Devartment 


of Justice. 


Did he ask to be permitted to deliver it? 


Beg pardon, 

Did he ask to be permitted to deliver a Lew) 

No. He just wanted to make sure iit was delivered 
period. It speaks for itself, 

Q Now, at a certain time, you called uoon Mr, Murray 
Bring and Yr. John Wolf in the Department off Justice, didn't ; 
you, sir? 

A Well, I didn't call uvon them. T aid not know they 
existed, I wen to the Devartment of Justice and they were 
called into the room. 7 

Q Were they the only two in the roon? 

A No, there was--- 

Q Who else were in the room on this peceeiore 

A There was a “Mr. Carl Erdley there. 

Q Can you deseribe to his Honor what the positions 
of these gentlemen were in the Department of Justice? 

A Well, I can tell what I understood them to be, 

Q Go ahead. | 

A I mndenteen Mr. Murray Bring was ‘tr, Orrick's 
assistant, and I understood that Mr, John Wo1t was counsel 
on this litigation; and I understood that Mr. Carl Erdley was 


the Chief of the Litisation for the Department of Justice, 
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Q And on that occasion, you brousht with you an 
affidavit, didn't you? 
A Yes, sir, 


9 And did you testify in this case that matertal 


facts were being concealed, and that this was one of the 


oF your ~oln= to the Department of Justice? 
Yes, sir. 


Where is 2 cony of that affidavit? Do you have 


I think so. 
* * ® 
Now long was this affidavit in paces? 
I would have to look at it to know. 
Who prepared this affidavit for you? 
I did it myself. 
Was it in longhand or typewriter? 
A Typewritten, 
Q Did it contain the charge of the concealment of 
material facts? | 
A I charged that material facts had been conceale3 
from the Trustee, ~ 
Q And whom did you charze? Who did you charse? 
MR. O'DONOGHUE: Excuse me. This 4s probably what 


you are looking for. 


“R, WILSON: Thank you. 
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601 fa) Who did you charce with having concealed materia? 


facts from the Trusteé? 

A Read the affidavit. 

Q Let me do the questioning. 

A Excuse me, I'm sorry. 

Q What is your recollection AS to hen you charsed 
with concealing facts from the Trustee? | 

A I charged that the directors of Interhandel were 
concealins facts from their own trustee. : 

Q vias this a concealment of facts which would have 
strengthened the tovernment of the United States" position 
acainst Interhandel? 

A ZI think that the concealment of facts ereatly 
weakened the strons nositions of the Swiss Dememicteetios who 
had a risht to have the protection of the trustee. 

Q Were the facts which were concealed facts which 
related to the relationship between: the trustee and Interhandel, 
or were they facts which related to the control or taint of 
Interhandel? | | 

A No. It had to do with the concealment from the 
Trustee of activities which he had a risht eS penion about 
and matters told to me in Switzerland by two airectors of 


Interhandel, 


Q Which 


THE CLERK: Defendant's Exhibit Number 6 marked for 


identification, It consists of ten sheets, 


* * * 
BY "2, WILSON: 
“Mr. Schmitz, does Exhibit Ywaber 6 for identification 
2S represent a copy of the affidavit which 
we have been talking about that you said you delivered to 
Messrs Erdley, Wolf, and Brine? 
A (Examining document) 
Q That is a copy? 
A Yes, sir, 
Q Is this a conformed copy in that it has a date on 
it, cr not? 
A Let's take a look. (Examining instrunent) 
Yes, this is. 
Q Dated what, sir? 


A Dated the 18th of April 1962, 


Q Do you recall whether your delivery of it was 


around that date? 

A It was shortly thereafter, 

Q What came of the delivery of this affidavit to 
the Department of Justice? That is to say, what reaction 
Gid you receive at any time from any official of the 
Department with respect to this affidavit? 


A None. 
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How long did the conference last? 

I would say about 20 minutes, 

Did anybody read this affidavit wate you were there? 

I think so, yes. 

Was any comment made upon its contents? 

No, I don't recall. 

Were you asked, what was the puroose of your coming 
and delivering this affidavit? | 

A Yes, 

Q What did you state was your purpose? 

A My purpose was to defend this saree cent. to 
defend the purpeses of keeping all parties ab had an 
equitable interest in this matter informed as! to this, and 
that I had been in Switzerland in conference with the two 
directors of Interhandel, Mr. Brupbacher and Mr. Saager, and 
that they had concealed from the Trustee th neieanans of 
Dr. Schaefer themselves, in transacting things in concealment 
from the Trustee and in violation of the terms of the powers 


| 
of trust. | 


Q Did you not know that about that time “ir. Wilson 


had written a letter to Dr, Schaefer expressing a willingness 


to withdraw whenever he wanted him to? 


r 


A He had not withdrawn. ' 


Q I didn't ask you that question. Did; you not know 
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2 letter went out from “Mr. Wilson to Dr. Schaefer exoressing 


a willingness to withdraw whenever Dr. Schaefer wanted him 
to? 
I did not know that. 
Did you learn later on that there was such-a letter? 
I don't know -- don't recall; no. 


The trustee didn't tell you that there was such 


THE WITNESS: Well, I know that the Trustee was 
very, very decoly concerned and eager to perform his duties, 
but he was very, very angry and--- 

BY MR. WILSON: 

Q- Mr. Schmitz, my question is a simple one 


you about this or not? 


A Did he tell me about having written? 

Q Yes, 

A Written what? 

Q To Dr. Schaefer that he was ready to withdraw 
whenever Dr. Schaefer asked him to? 

A I can't Rene that. 

Q Let me show you a document which has been marked 


Number 7 for identification. 


(Defendant's Ex. lo. 7 marked.) 
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This is a document dated “arch 26, 1962 from “ir, 
Wilson to Dr. Schaefer, Were cree made aretes SF Bhs despaten 
of that letter around the time that it was sent? 
A May I read this? 
Q Of course, you may. 
A (Reading Exhibit No. 7) xt would say I have 
never seen this before, But May I read it? 
Q I said you may read it; if the Court will vermi¢ 
you to take the time to read it, I am delighted to do it, 
WILSON: “May he take the time? | 


COURT: Yes, of course, 


WITNESS: (Read Exhibit No. 7. | @hank you, 


I have rene it. 
BY MR. WILSON: 

Q Is it a fair epitome of that letter for me to have 
asked you as I did, "Did not “Ir. Wilson.write Dr. Schaefer 
in March of 1962, prior to your visit to the Department ' 
of Justice, saying he would be hanny to withdraw whenever. 

ee * 
THE WITNESS: Excuse me, “Ir. Wilson. 
BY “IR. WILSON: 

Q Is that a fair epitome of that letter for me to 
say that? *! 

A I would say, "No," 


Q All right, The arranzenent with “Mir. Wilson was 
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that he wanted no fee for whatever he did, isn't that 
true, sir? 
A That is correct. 
Q And that he only wantes expenses, right? 
A That is correct. 
Q And that he wanted his personal counsel paid, 
ever was the fair charge which “Ir. Spofford would make 
services which he render n the cause, isn't that true, sir? 
A I would only be able to assume that. 


~ 


Q Sir? 


‘ 


A I would only be able to assume chat. I wonld not 

697 know for sure. : 

Q j Did you know “Ir, Spofford was naid? 

A I was in his office the moment he was paid. 

¢ Did you know that the Trustee had a denosit of some 
$25,000 as an expense account from which to draw? 

A Yes, sir. 

Q Read the last parasranh to his Honor on the first 
pase, if you please? 


A | “Por the purpose of terminating the Trustee~ 


ship, I am preparing a simole accounting showing the 


payments from the Trustee's Account at Morsan Suaranty” 


“fryst Comoany. I am also asking Yr. Snofford to render 
me a statement for his services during the Trusteeshin 


which will be submitted te you with my account." 


551 


Do you want me to read any more? 


. 


Not for me. You can if you want 


It's up to you. 


| : 
MR. WILSON: I offer in evidence Defendant's Exhibit 


7 for identification, 


MR. O'DONOGHUE: No objection. 
THE COURT: Without objection, it will be received. 


* * 


BY MR. WILSON: : 


“Mr. Schmitz, at one point in my cross-examination 


$52 
of you’yesterday, when it was really just beginning, you 
o 


volunteered the phrase that you were a w althy man at one 


time. Do you remember that, sir? 


wnen did vou se to be a wealthy man? 
By desrees. 

Q When a 4 me necessary for you to borrow 
money from r >ne x decause you said you were without 
funds? 

A I never said that to Dr. Sturzenezmer, 

Q You aid borrow money from Dr. Sturzenenzer, didntt 
you? 

A He advanced me money on an advance account because 
I was operating as his agent. 

Q When did you cease to operate as his assent? 

A I would say when I started operating as the agent 


under my commission for Dr. Schaefer, 


Q And Dr. Sturzeneszer advanced no money to you after 


that date? 

A Dr. Sturzenegcer--- The last time Dr. Sturzenesrer 
advanced me any loans for the purpose of doing my work was, 
as I recall, I think December 1958, 


Q Mr. Schmitz, are you sugzestine that you had a 


$53 
609 finanelal arranvement with Dr. Sturzenegrer, and that 
whatever payments he made to you were not truly loans, but 


were advances on coon of an agreement? 
‘ A They were loans, but they were to be repaid only 
out of tne recovery of the Seneral Aniline 1 PLlm-— 
Q What was the agreenont ae Sturzene 
to what you' were to receive and when you were to receive it? 
A Well, our acreement started in 1948, ani around 
those days I was a stockholder of Tnvornansene and in those 
years we agreed that we would undertake to contribute 
all we could towards the problem of solvins the Teneral, 
Aniline % Film matter, to recover, 
| 
I undertook to use such assets as had in order 
to do what was necessary nn do such thinscs as I could along 
the lines that I did eventually do. 
Q What was your wealth at that time? 
A Well, at one point I had more stock in Interhandel 
than all the intervenors an were talking about conbined, 
Q Mr. Schmitz, that does not answer my question, 
because you told me yesterday, in confirmation of my inquiry, 


that from Pearl Harbor to '65, Interhandel dia not pay a 


dividend on its stock. 


A That's right. . | 


Q “All right. “My question is: What was your net value, 


net worth in N52? 

A Oh, it ran into the hundreds of thousands of 
dollars. 

Q How many hundreds of thousands of dollars? 

A I would not know at the moment. 

Q What valuation were you nuttine on the I. 7%. 
themie shares at the time you made that valuation? 

A Well, the gait hem were running-~- 
I had half-paiids and I had full-paids, and the I. %. Chemie 
shares, if I recall correctly, in the meee forties were 
running around 509, 600, 790 frances a share. They varied, 

9 You mean the fully-paid shares were selling for as 
much as 500 or 600 Swiss francs? 

A Yes. They were varyinz between 5, 6 and 7. 

Q All right. And the half-paid shares were half 
of that less the discount, weren't they? 


A That's right. 


Q All right. Now what are we'talking about? Your 


wealth, is it $506,000, $300,000, is it $900,000? You said 
it was in the hundred thousands. 
A I would say, if you added my home and my tanzible - 
personal property and my life insurance and a lot of things--- 
Q. Was your life insurance, it wasn't paid up, was it? 


A No. 
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Let's leave that out. 
If we fust took all mv assets, I would assume it 
would be several hundred thousand dollars. 
Q Did you say 7 or several? 
A ‘Several, 


a Now, what was your average annual income from that 


wealth? | 
A Well, I didn't set any income on the Interhandel 


stuff, and I had some teneral Aniline stock which my father 


hada siven m2 over the years, which would pay whatever the 
me > -~ 4 


record shows. 


Q Can't you mive us a round fiture of what income 
> ) | 


you were having in the late forties from investment, from your 


own wealth? 


A Oh, I 
seven thousand a year, 
Q And Mr. Schmitz, you were beginning to tell us that 


since 1945 you had some kind of an arrangement with Dr, 


. | 
Sturzenegser, I assume because of his prominence in the Chemie-— 


Interhandel picture, is that so? 


A No, Because of the trust between us and the 


confidential relationship and the problems at hand to be 


| 
worked on. : 


Q Were you rendering service to Dr, Sturzenegeer 


unrelated to Interhaniel? 


A No, sir, 

0 Then, the service that you were called upon by 
Dr. Sturzenerzer to render had to do with Interhandel? 

A Yes, sir. 

Q Did it have to do with Interhandel's investment 
in Teneral Antline? 

A Yes, stir. 

Q Did it have to do with anything else but the 
investment of Interhandel in Yeneral Aniline? 

A No, I can't think of anything. 


4) Thank you, Now, did you enter into’an arrangement 


in i946 whereby you were to be given advances? 


A No, I was spending my own canitel. 

Q When did you make a financial arrangement with Dr, 
Sturzenegger, if you did, whereby he made advances to you? 

A Well, the record would show that. I woulda have 
to see the record. 

Q Was it after '50 or before 150? 

A I think 1t was after "50. 

Q Was it into the fifties —- un to '589 

A Yes, sir. 

Q And you were his agent receiving compensation from 
him in relation to his interests in Seneral Aniline by way 


of Interhandel, is that richt, sir? 


557 


A, 


‘ Receivines no compensation, these were loans to 
be renaid by me out of the recovery, or out of any thins--- 
In. other words, I would have to renay him out of the settle- 
ment.avails’-~. one way or the other, 

Q All right. Then, they weren't advances ; they 
were loans, weren't they? 

A Well, the record shows that they were a dollar 
advance account, 

Q Let's be clear about this. During! the period of 
1946 until 1953, you were engaged by, or contracting to be 
ensased by a variety of industrialists who wanted to buy 
General Aniline from whoever could sell it td then, isn't 
that right? 

A Not from whoever--- _ No, it's not right. 

Q What's wrong? 
You say "whoever could sell it to then." 


Well, from I. G. Chemie, from Interhandel? 


A Well, that's right. 


Q All right, Now at the same--- At that time you 


were taking comnensation from, for example, Shields & 


Company, weren't you? 


A 
Q Were you taking compensation at the same time~~- 


And you were the agent of Shields & Company, weren't you? 


That's right. 

And asent of Remington-Rand, weren't you? 

Yes, sir, that's right. 

And ament of W. R. trace and Company, weren't you? 

A Thatts right. 

Q Were you at the same time under contract with Dr. 
Sturzenetrer to protect Dr. Sturzenescer's interest in 
General Aniline, via Interhandel? 

A {L wasn’t out to ovrotect Dr.~--- 

Sno" to that. 

Q Then, what was your arransement wi nee Sturzenomzer 
whereby he would advance money to you, whereby u would reno2y 
him out of somethins? 

A My arrangement with Dr. Sturzenesmer we that he 
asked me to devote all the enersies I could and 211 my own 
resources, and he would help me all he could if I would keep 


working and traveling and kee» trving to keep stability and 


find--- He said, "Bob, we must, as the Board of Directors 


of Interhandel, we must devote all our enersies to every 
possible aspect, diplomatic, legal and possibly through See 
industrial contacts. I want you to revort to me. I want you 
to do all you can in the United States to advance the truth 


of our cause, and I will help you. You help me." 


Q Was he paying you for this? 
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A He gave me these loans unsecured. 
Q : Were these Joans made to you in eqnsideration of 
your doing the things which he asked you to? 
= A They were--— Well, I spoke out, es they were 
made to me to heln me help myself and help Interhandel. 
Q _ Have you repaid those loans? 


A No, sir. 


Has Dr. Sturzenesmer made demand upon vou for those 
| 


No, sir, 


; | 
Do you and he have any understanding that they have 


Do you sive current notes? 
He sends me statements. 
Q And do you confirm them? 
A I have confirmed them, yes. 
- Q And what is the total for the statements as of now, 


for the advances which have been made? 


A That would be reflected in the statements, which are 


available, 


Q I haven't seen them, Give us an idea of what the 
| 


amount is, 
A I would guess 289,000 Swiss francs. 


Q And the rate of exchange, we fisure roushly--- 


And the rate of exchanse we speak about colloquially 
4Y-to-1l, don't we? 

A About that. 

3 So, to set the dollars, you divide 4 into the 
279,999 or 289,999 Swiss Cranes, and you get 370,090, isn't 
that risht? 

A Well, on that basis, I would say ves, 

Q Do you pay interest on those loans? 

A No, the interest is being nance accumulated, 

Q Have you ever paid a sinmle venny on account of th 
princip2l or interest of those loans? 

A No, sir, I haven't done thit and I haven't Been 
asked to do it. 

Q What is the maturity event of those loans? 

A The maturity event of those loans is when I am 
compensated for my share equity interest out of the settlement 


of General Aniline & 741m, 


MR. WILSON: Will your Honor indulge me a moment? 


Mrs, Harris, will you give this the next number 
please? 

THE CLERK: Defendant's Exhibit 8 marked for 
identification, 


(Defendant's Rx. No. 8 marked.) 


z BY °M®, WILSON: 
Q “Mr. Sehmitz, I show you Defendant's! Exhibit for 
igentification Number 8, and ask you if that is a copy of 


a letter which you wrote to Dr. Sturzenerser on or about 


April 2, 1953. 


9 This letter says, in its first paracraph, that you 


"wanted to include this personal note that our recent bankinz 
negotiations had been completed, in order ho GENESSs my 
appreciation fer your cenerous assistance," | Can you 
remember back that far what that De 

eciprocated by menerously! assisting 

in the work after I had been assisting Internandel with 
capital,and he was a food friend. 

Q No, that isn't what I asked-you,. “| our recent 
banking negotiations," 

A Well, that must have been one of the advances. 

Q You mean, he advanced money. | 

A Yes, sir, 


Q Then, you said, "After my years of business adversity, 


it was heartwarming to find someone who would have sufficient 
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confidence in me to do what you aid, Thank you." 


fair status of your condition at that 


It speaks for itself, yes. 

9 Thank you, Now, You’said a monent ago why you 
exnended monev ¢ 

A No, I didn't say--- 

9 Did you mean to say you expended your wealth for 
Interhanidel? 

I didn’t say that. ae said I did it for Sturzeneszer 
and the recovery of Interhandel, identified, since Internandel--- 
Sturzenerrer was Interhandel, in my mina, 

Q How did you expend your wealth for Sturscenegzrer, 
sir, and in what years an@ in what manner? 


A Well, that's a matter of-~~ It would take me a 


matter of running over years; and I did it -4n ever manner 


"as the occasion demanded that I ado, over the years, here 


and in Europe, 
Q When war broke out between the United States and 
Germany, you were twenty years of ame, weren't you? 
A Yes, sir, Wait a minute. When.did it break out? '41, 
Yes, sir. 
Q Twenty years of are. 
Yes, sir. 


Up to that point, you hadn't expended a dollar for 
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Sturzene>er-Interhandel, had you? 
That's right. 
Q During the war, did you exyend any) money for 
Interhandel? 


A I would sav yes, 


Q In what respect, sir? 


| 
4 Well, ms her was Interhandel's arent over here 


in the United State: He ran the company, He was responsible 
for--- 

Q During the war, I'm asking now, 

A During 

'h2 to 

That's risht. 

Did you spvend any money? 
Oh, yes. 

Q To what extent, sir? 

A Well, my late father had his bank accounts frozen, 
and he was being pressured by the United States Treasury 
Department, and he was under three criminal indictments -- 
rather, not indictments, but the Government oe trying to 
obtain three indictments against him -~ and he had grievous 
troubles. And I -- to answer the question--- 

Q Go ea 


A I advanced moneys from my undlocked assets to help 
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my father wnro had blocked assets, because my father had to 
, 
have a license from the Dreasury Department, Office of 
Alien Pronerty to -- I puess it was a combination of things 
tater ~- in order to even buy proceries. 

9 But he did make applications for Demnieation to 
soend. his own money, and he was given-n 

Yes, but he couldn't invest or reinvest his 
Ye was under a very tight rein, as far as everything he 

helped my father with my own money. 

You were not blocked, were you? 

No, sir, 

Q Did you or your father during the war years hold a 
license from Porelgn Funds Control of the Treasury Department 
to act for or represent Interhandel in this country? 

A Not I, 

Q Did your father? ; 

A I wouldn't know that off-hand. 

Q You knew your father was not eligible, Mr. Schmitz, 
because he had his funds blocked, and he would not have been 
Riven a license, don't you, sir? | 


A I can't draw that conclusion. 


Don't you know that was.a fact that he didn’t have-- 


Q 
A I don't know it for a fact. 
Q 


Don't you know I had a license? 
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You're a professional attorney. 
I will ask you: Did you know T had the license? 
I don't on what you had. 
Haven't vou learned since, I had the license to 


represent Interhandel? 


A Positively not. 


8) But your not tellines his Honor that) your father 
7 1 


had a license? 

A I'm not tellinz his Honor that at all. 

Q Now, come the end of the war, you decane employed 
by Remington-Rand, didn't you? 

A Yes, sir, 

Q Gane you remained in the employ of Remington-Rand 
for between three and fur years, didn't you? 

A From 1947 -- three years. 

Q No. '46, You went to Switzerland in "hE, and you 
quit in mid-50, didn't you? 

A Not mid-50. I quit the moment the intervenor-~- 

Q All right, But it was about four years. 

rome About four years, | 

Q You sore aetna compensated at a decent salary 
during that period of time? | 

A I think for my professionali work as a senior 
rescarch and develooment encineer, yes, plus the bonuses 


got, I was pretty hanny,. 
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Q Pid you spend any of that money thit you earned 
fron Remineston-R2nd in behalf of and in the interest of 
Interhandel, for Sturzenenser? 
A I did itt to support my wife and prbvarent 
Q Of course you dais, Now, when you ceased to work 
for Reninzten=-"and and went to work for Shields, you were 


receivins a monthly stipend there, weren't you, for part of 


Q Did you expend any of that money on behalf of 
Dr. Sturzenegner or Interhandel? 

A Well, that money was also’to support my wife and 
eievacen 

Q Thank you. And when you moved from Shields % 
Company through the period, the abortive period in relation 
to the Atlas Corporation and “Ir. Floyd Odlom, you oe to 
Grace, didn't you? 

A You're backwards, “Mr. Wilson. I was at Shields 
after Floyd O2lom, not-bvefore, 

Q Thank you. But at least, those were the steps. 
You really weren't with Tloyd Odlom at all, were you? 

A No -- Well, what do you mean "with"? Of course, 


I was with Ployd--- 


Q Did you ever draw 2 dollar from Floyd Odlom? 


A No, sir. 


Sir? 
No, sir. 
That's what I mean. Now, after Shields & Company, 
you went to Grace, didn't you? 
A Yes, 
Q Did you receive a. decent salary from Grace? 
A Yes, sir. 
Q Here again, as was perfectly natura 
don't mean to be critical of you one bit -- You spent it 
on your family,.didn't you? 
A Well, I was working to support a fant ily. 


Certainly, you were, and a larse family, a sroving 


Pretty biz! I have eight. 
Huh? 

A I have eight, 

Q I know you do. So, you didntt have any money-to 
spend on Sete ene or Interhandel during that period of time, 
aid you? 

A Oh, yes, definitely. 

Q You none 5 say to me that you were spending money 


in eo endet ss behalf when you were working for a concern 


who meneee to buy from Interhandel? 


ae You said Sturzenerser, I understood the question to 
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be, that I didn't spend any money, that would be on behalf 
oF the interests of Sturzenenser or Interhandel. 
ta) Well, you answer it that way. Let's assume that 
I Reneea it alternatively. But you told me Sturzenegger's 
interests were always Interhandel's interests, 
A In my mind, Sturzenosner, with its Preferred 
Iwas a hoy, was Entourenes 
And Interhandel was a synonym, to you, for 
Analine, as far as the sequence was concerned? 
it was all the sane fan 
Yes. Now, during the period you were workins for 
from 1953 to '57? 
to May '56, 
Thank you. -- how were you spending money in 
behalf of “Mr. Sturzeneszer? 
A Well, I didn't say in behalf of Mr, Sturzenegzer, 


We put it all in the "same basket." The interests of Mr. 


Sturzenegmer are comaon with the interests of Interhandel, 


which are common with the interest in recovering, the property, 


which were common to the interest of the cause that I was 
doing it, so--- 

Q ~-which was common to the interest of Grace? 

A No, no, 


How do you draw the line? 
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A I draw the line in this regard, tina when I pot into 
a controversy with Peter Grace weeks the price, I ceased 


getting any money from Srace, and I went aolone out of my 


” ! 


own pocket in order to do what I thourht was proper to help 

if 
the parties come to some higher‘level of thinking on how they 
should act here. 


Q When was that, in '56? 


A Let me think now. It was after "54, 155, There 


was a period there in Grace where Grace decided that the funds 
which thev were going to put into the Aniline acquisition, 
or had as a continent reserve for that, they would shoot 
for the investment in these Petro Chemical Companies that were 
being offered by the Sovernment., So, it ane until after 
the Petro Chemical bidding was over with that I 2S able 
to make such, you know, work as I was doing with Sturzenezeer 
come back into focus for the basis of nerotiations, 

Q "Such work as you were doing for “tr. Sturgznegger" —— 


What work were you doing for “ir. Sturzenesrer? 


A Wnat I was doing was exactly what I was asked to do 
all along, and that was to use my knowledze that was gained | 
over the years, and use my blief in their cause, with everybody 
that I delt with over here in the United States in a manner 
that would vrevent another Remington—Rand situation. 


| 
Q At this time, your liquid wealth was what, nil? 
! 


A Oh, no. No. 
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Tm talking about '56, '57, 

A Well, you mean liquid in terms of "Cash in bank"? 

9 I mean that you could turn into cash and spend, 

A I could turn other things into eash, but who wants 
to do everythine alongs those lines? I would nave to look 
up the recorde. 

You borrowed money during all this era fron “Ir, 
didn't you? 
records will show that. . 
“AR, NILSON: We offer in evidence, if the Court 
PaSe, Defendant's Number 8, 
MR. O'DONOGHUE: No objection. 


THE COURT: It will be received, 


* ok 


Defendant's Exhibit No, 9 marked for 


identification, 
(Defendant's Ex, No, 9 marked, ) 
BY ‘1%. WILSON: | 
Q Do you remember in the fifties, to he exact July 14, 
1955 -- I wouldn't expect you to remember that date ~- vaeteae 
to “Mr, Sturzenecver and criticizing the dunlicity of Walter 


Germann and myself? 


I gon't know. 

Have a look at Defendant's Pxnidit 9 for identifica-~ 
First, let's establish that it is in! your handwriting, 

Yes. | 

Dated July 14, 1955? 

Yes, | 

~-addressed to Dr. Sturzenesczer, 

Right. 


; | 
And it is Roman Numberal ten pases long, correct, 


Right, right. 
You asked to see that to see whether I was fustified 
in asking the question that you were accusin# Yermann and 


me of duplicity in seeing tovernor Newey, 


A Yes, I did that, and I won't ever forzet. 


Q Sir? 


A I won't ever forget that one. 


Q Did you, in the same letter, write Mr. Sturzenegeer 
that “Mr, Charles Wilson, the same “ir, Charles Wilson who 


became Trustee in this case,and the Grace Company wanted 
Sturzenegrer to take the helm and run Interhandel at that time? 


A Well, can I read the letter. 
Q I wish you would, 


A “Can you tell me where it is so I can save time, please? 


WILSON: 7rpank-—=< 
STRICKLER: I'm sorry. I cannot, “ir. Schmitz. 
You cannot, Mr. Strickler? Well, 
I"li try 
SYRIOKLER: If you separate it, I might start 
back and work foruard, and you start from the front and work 
back. 
THE WIRMESS: (Reading document) I found the vart 
about Dewey, tTovernor Dewey. 
WILSON: 
you like to read it? 


make sure I start at the right voint., Well, 


"A week or so aco, my partner, “ir. Albert Wenzel 
again proposed to John Wilson that we should contact “Ir. 
Thonas E. Dewey. He also asked, "Should Walter Sermann 
be consulted first?! John said, 'No, that will not 

be necessary. ‘%o ahead and contact Dewey.' 

Parazrapoh 7: 

"Three evenings Eoo this was done intimately and 


privately during a conference of several hours. Mr. Dewey 


rather thanisimply say 'No!' (which perhaps John Wilson 


thourht he would do to a member of business acquaintances 


and not realizing the very close nature of the relationship) 
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“informed us, as part of other things we learned, that 
“Mr,” Germann tosether with “Ir. John Wilson had been in 
to see him, ani tnat he had turned erieren| en who 
“wished to retain him for Interhandel. However, his 
client later uoon retaining hin, approached John 
Wilson, and thereby Interhandel, and that he was making 
efforts to get this matter cleared, (1 shall net comment 
here on details.) He was dismayed, to nat the least, 
| 
and expressed his most earnest desire to have joined 
forces with my team, had we come to him a little sooner? 
He remains our friend as much, or mone than ever." 
Q Who was “he"? : 
A ‘Governor Dewey. 
Q Were you attemotings to undermine me when you wrote 
that kind of letter to Dr. Sturzenegrer? | 


A No, I was doing what Dr. Sturzenegger asked me to 


Q --which was what? 


A To report to him on everything that would help 


Interhandel, or hurt Interhandel, to judge for himself, 

Q This was only one of tens of enitdiclisnsithat you 
have made of my conduct over the years , isn't 16? 

A Possibly, yes, 

Q One time you said that I did not know anything 
about the history of Interhandel as it existed prior to 1945, 


didn't you? | 


Prior to 1945? _ 
Yes, 
I don't know, 
Shall we zet the letter, or do you remember sayin2 
that? 
A I'll.ibe glad to answer anv question that I’ can answer. 
9 DL2 you ever entertain the thoucht that I didn's 
know the history of Interhandel as it existed prior to 1945? 
Yes, I can tell you why. 


Q So ahead, Tell me why. 


A Because only my father, Sturzenezrer and my uncle 


knew the re history of Interhandel prior to those years. 
Q did not know it, did you? 
I did not know it. 
could not assist the Trustee in this case by 
imparting to him any knowledge you had of the history of 
Interhandel before 1945, could you? 

‘A Oh, indeed I could, 

Q All right. Tell us what history, as it existed 
prior to 1945, you informed the Trustee about? You told me 
yesterday you did not know about the details of Rigidor 
and Perpetua and Soapadep (7). Did you know about Industrie 


Bank? 


575 | 


2 What did you know about Industrie Bank? 


’ 


A Well, I know that Industrie Bank was the holding, 


So-called banks; had the name Industrie Ran holding for the 


Preferred shares, TI know what Sturzenemser told me about 


Industrie Bank; and my unele, as manazing director of 


Interhindel, told me abont Industrie ‘Bank, | 


a 


Q Do you surzest to his Honor that I didn't know those 


facts, too? 
A No, not about Industrie Bank. 
Q What was it that yourfather knew about Interhandel 
prior to 1945 that I did not know about it? 
O'DONOWNE: TI object to that question, x 
don't anvbody could possibly answer it. 
COURT: We can see if he ean onowes it. 
WITNESS: Well, I could do my best, John, 
Mr. Wilson, to answer that question. . My father was in 
Switzerland as Gruetertts man on this matter as of 1929, 
The company was: formed in 1928, “ly ete uncle formed this 
company. It was his. The Suiss bankers came to him with the 
idea of investing these American industrial | online se 


One of my uneles was the financial renius who put this whole 


matter torether, 


I was raised in this:atmosohere asia boy. And I can 
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tell you risht now that Sturzenezzer knew, Gruetert knew, 


my father knew -- ana this moes back to '28-'29, and I knew 


these people as a boy, in their homes, and I zrew up in the 
conversations: and everythin that had to do with the 
operation of this company was operated by mv uncle, by 
marrinze, Dr. SNadow, who raised me when my father was in the 
United States, so I knew a good deal soon it. 

Q I asked you this morning what you knew about 
Old Shares-Standard O1l-"arben hydrogenation deal, and 
said you didn't know anvthinz about it. 

I never said that. 

What did you know about it? 

I know that my father directly handled the 
cancellation of the matters with respect to 01d Shares 
Investment Corporation-Atlantic Senee 

Q Do you mean to say--— 

A I know you and I discussed it for many hours over 
the years in Washington. 

Q Did I seem to be intelligent upon the subject? 

A You're darned right you were. 

Q Was this before 1945? 

A Well, the cancellation occurred before -- yes. 


Q Did the cancellation take place through your father 


or uncle, Herman Schmitz, who was Chairman of some section of 
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I. %, farben? And who put the deal through? Wasn't he 


the man who did this deal? 


A No, the actual cancellation, with the delivery 
of the cancellation shares was done by my father, 

Q Do you know how the deal was 3nt GEOR 

A Which deal? | 

Q Do you knovea } Can you explain tio his Honor, 
when "arben sold the hydrosenation process tb Standard il 
of New Jersey? wirst let me ask you, do vou know what 
tandard 911 of New Jersey paid I. 4%. Farben for that 


provertv? 


A No, sir, 
Q Do vou know how many shares of stock it was? 
A No, sir, | 

Q Do you know it was almost 600,900 shares of Jersey 
stock? 

A Well, I know that--- 

Q Answer that. Did you know that? 


I know--~ I know--- 


No. Answer that: Did you know it was that much - 


That is was 600,000, I did not know, 


Did you know that I. G. Chemie was internosed in the 


; | 
Geal as the seller of that hydrozination process? 
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A Yes, I recall that. 

Q Did you Know what was the unfavorable by-product 
of that intervosition? 

A The tax suit, 

Q And why? 

K The 9 million bathtub bax suit that we discussed, 

Q Where were the Jersey shares put? 


A Well, the Jersey shares were--- Let me see, 


I remember that Aniline was at one tine, if not the bingsest, 


. single 
one of the blgsest shareholders of Jersey; and ny father 


informed me that the Atlantic Binsen 91d Shares cancellation 
was ,actually involved him as the head of the company at the 
time, and that ny father stated to me, as you did, that 
there was no;substance to the Yovernment's tax case on 
Atlantic-Bingen and 01d Shares Investment Company. 

Q That isn't what I'm Beaten I'm asking you if 
you knew where the Jersey shares were put. 

A No, sir. i 

Q Did you and I discuss a number of pieces of 
history of Interhandel, the history beginning in 1928 and going 
up to the war years, 

A Over the years, we discussed it many hours, 

Q And did I not show an intimate familiarity with 


every detail of those transactions? 
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A I could never find you lacking in any capacity, 


Mr. Wilson, 
| 


Q Then, why did you write to “Ir. Sturzenesrer that 


I couldn't give any history prior to '45? 
A Because I don't think you knew any of the history 


of the formation of the I, %. Chemie in 1928 or 129, because 


they were matters that only two or three men knew. 
Q You mean formation, per se? 
A The matters with respect to National City Bank. 


Q Didn't you and I discuss that? \ 


A No. -- the matters with resnect to Edsel Ford 
and Warburs, and the formation and the reason for the formation 
and all of these things which were privy to the men who actually 


agid it. These were policy decisions by the men who undertcok 


to do these thines. 


Q Did you set that from your father? 


A Yes. 


Q Didn't I get it from people? 


A I don't knowwho you got it from. | 
| 

Q What did you know about the debenture issue that 

| 

financed that deal? 


A I know plenty about it. The ‘convertible debentures, 
sure 


Q Have you and I discussed the debenture issue? 


Sure, I may have told you about it. 


Are you sugsesting to his Honor that you were the 
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informant of me on this transaction, sir? 
i I'm sugszesting to this Court and your Honor 
that you and I, over the years, discussed many things, and 
we had a common purpose, which was to win, 
Q way did you ‘say that I had no knowledee of 
before 15? 
Well, John, it may be that at that voint of time, 
not discussed all the thinres which we later discussed. 
I don't know. 
Q This was a late: letter. I'll find it here ina 
couple of minutes. Why would you want to sav that about me? 
ae 
BY “MR, WILSON: 
Q Mr, Schmitz, at one time did you recommend to 
Interhandel that they settle the case for ¢4O-mtllion to $69 
million? 


A Well, during the time of the Grace period, I thought 


that they should settle it on the basis of $55 million, and 


“ir. Peter Grace thought they should take $40 million to do it. 
I felt $55 million, as long as it had convertible Preferred 
stock that Interhandel would have a tremendous growth 
potential and it would be very valuable. 

I advised Sturzenegser that the $55 million pre- 


negotiated transaction which I had heen authorized to vre- 
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negotiate as representative of Trace, would be very good for 
é | 
Interhandel, 
Q Do you remember writing “ir. Sturzenerrer on the 12th 
. | 


of December 1955 that you wished that Basel had listened to you 
two years azo and received between $40 militon and $60 million 
settlement? 


A Yes. 


Q Were you with Grace on February ss 1956? 
A I would say so, yes. 
Q Do you remember writing “Ir. Struze on or about 


February 29, 1956 ine for interim financi p and 


ra 


indicating a monthly payment to you of £15004 


A I don*t remember, 
: 
THE CLERK: Defendant's Exhibit 19 marked for 
identification, 


(Nefendant's Ex. No. 10 marked.) 


BY MR. WILSON: 


Q I show you Defendant's Exhibit 10 for identification, 
consisting of 5 pages,:- and ask yon if it is in your handwritin= 
and was it sent to Dr. Sturzenezser on or abgut February 29, 
1956? : 

A (Examining document) ' This is a photostat of 


my handwriting and it is dated February 29, 1956 to Dr. 


Sturzenezcrer, 
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Q Will you look on page 5 and see if you see a 
reference to interim financial help and $1500 monthly? 
A Yes, it's in there. 
Q Was my paranhrase correct, or would you like to 


read to his Honor the text? 


n I will read whatever it says here that I can read: 


"Considerins the time elements foreseeable, what 


I might need would...” -- Wait a minute. I can't read 


that. There is this naragranph here: Maybe this is what you 


want: 
639 
“It is extremely important to me to learn if there 
is anv practical solution whereby I can draw aszainst.." 
I can hardly read this word: 

"advanced funds touara the purpose mentioned is needed. 
Should I be drawing amainst an account, it is unlikely 
_that my out-of-pocket deienenonte and living costs..." 

I'm trying to read this, “Mr. Wiison, 


*R, WILSON: Have you got a better covy? 


MR. O'DONOGHUE: I can read it if anyone wants me 


* * * 
MR. O'DONOSHUE: (Readinz) 
"It is extremely important for me to learn if 


there is any practical solution whereby I can draw 


against, or be advanced funds towards the purposes 


mentioned and needed, Shovld I be drawing asainst an 
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account, it is unlikely that my out-of-pocket exvenses 


and living costs will be required at any average rate 


greater than $1,509 approximately monthly.'"t 


Is tnat what you want? 


“MR. WILSON: Yes. 
BY “R, WILSON: 
Does that conform to what you recall? 


Yes, Beg your pardon, yes, 


Q You were in the employ of Grace at +t! time? 


x I was serving trace, but you see, I had had a fisht 


: 
with Peter Grace, and I wasn't gsettine any payments any more. 


ad if 
He accused me of trying to raise the price of the comnany 


for the benefit of Interhandel.. 


Q But at the sane moment, you were sepving race? 

A I was serving interests of trying to bring veople 
together towards what was--- T hada share, Now, wait 
a minute. I had an option on 15 vercent with “tr, Wenzel 
on the trace transaction, so I was a wexticlasns with Grace. 


Did you have any ootion with “ir. Wi1son? 
Beg your pardon, 

You said "Wilson" at first. 

Wenzel. 


Did you have any with “Ir. Wilson? 


| 
Never had any business with “ir. Wilson. 
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Q Now, you mentioned the phrase "serving trace* ae 
the same time vou received this money. No you want to stand 
by that phrase? 
A Grace wanted to acauire this company. 
Q No. I'm asking you: Were you serving Srace? 
XY think so. . 
MR. WILSON: Thank you. hy 
I offer in evidence, if the Court please, 9 and 10, 
THE COURT: Any objection? Mr. O'Donoghue? 
, O'DONOGHUE: No. 9 is another letter? 
No objection. 
THE 


in evidence. 


BY MR. WILSO: 

Q At the time you were nesotiating with “Ir. Joe 
Martino, of the National Lead Company, and his associates in 
relation to the General Aniline matter, were you still having 
this relationship with “ir. Sturzenegrer of protecting his 
interests in the Interhandel—‘erieral Aniline matter? 

A My relationshin with Dr. Sturzenegrer didn't 
change basically, no, never. 


Q Whenever you were seeking to serve any of these 


outsiders, you were also seeking to serve Mr. Sturzenercer? 


A I was seeking to serve the solution of the 


confiscation of this company. 
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7 Q But you were willing to take something from both 


sides in the way of money, weren't you? 
A Dr. Sturzenegrer was a banker and was lending me 
money against the recovery. 


BY RX. WILSON: ore 


Q - Mr. Sehmitz, in the year 1958 —- to be precise, 
around the end of Sentember, and maybe prior to that ti 
had you acquainted Dr, Sturzenegzer with the linterest of “Ir. 


Charles ©. Wilson in the Jeneral Antline matter? 


A Oh, yes, yes. Ne knew of “we. Wilson's interest 
since '56 in the matter of Interhanaei's best interests, 

Q And you advocated that some kind of trusteeshin 
be set up for “ir. Wilson with “Ir. Sturzenencer, didn't you? 


A When? 
Q September 29, '58, I don't mean to hold you to 


‘ 


that date. That's the letter I refer to, 


A I haven't seen the letter, please. 


Q Do you remember advocating that he was a better man 


that Tom Dewey for this purnose? 


A I don't remember it now. 


| 
MR. WILSON: "rank, give me that letter, will you. 


Mrs. Harris, will you give that exhibit the next 


fea 


number, volcase? 
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THE OLERK: Defendant's Exhibit 11 for identification. 
(Defendant's Ex, 11 marked.) 
BY “MR, WILSON: 
Q I am showing you this, “Mr. Schmitz, only to 
refresh your recollection as to my question. It is Number 
ll, in longhand Sentember 29, 1958 from you to Dr. 
Stirzenercer. Mo you find mention of “Mr. Wilson and Governor 


Dewey in there? 


 * # 
What's the reference to “Ir, Dewey? 
Shall I read this to the Court? 

Q If 4¢ will illuminate us on some connoarison between 

ar. X% and “Mr. Newey, mo ahead and read Tre 

A There is no “Mr. X mentioned. 

Q I understand he may not be mentioned by name. 

What did you say about Mr. Dewey? 

A All rieht, "Perhaps you'll remember that in 1954 
when “ir, Wenzel was my associate and vartner with Grace, 
that he and I proposed to John Wilson that we add Thomas 
Dewey to our forces. We were advised to wait, and 
later told by John Wonson to so ahead. When the intimate 


-meeting with Dewey was held, Dewey said Germann had tried 


to retain his services, he had refused, but by that time 


could not be retained by us, although it would have 


pleased him to, because he had already been retained by 
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| 


others, Brownell was Attorney neneral at that time. 
| 


I have mentioned this only in retrospect, Now, it has 
been rumored that Tom Dewey might be involved amain, or 
Say Tom Dewey can do it. Perhans Dewey can, although 

| 
I can see handicans or problems. Personally, I do not 


| 
doubt -~ In fact, I believe that there” --- 


There must be a word -- it's punched out here; 
> | 
I can't--- 


"Ss hardly any sinele man with more influence with 
| 


the present Administration, nolitically, or perhaps 
RAE Cate tal 
| 


@ political lawyer, 


"Yet, (a) one dravback is Dewey is a politictan, 
that he is a lawyer, and that he is paid to attempt 
i 


things for gain; (b) another drawback is that ho ts 


young enough to be ambitious to be Secretary of State 
i! 


or President, or something else.. He’ has opponents -- 


he has ovponents -- know he is making money and wants 


to make as much as possible to enable another term 


in public life. | 


"These incentives are drawbacks of a material 
measurable quantity in the Interhandel-7A" matter, 


Although he could succeed, he is not a truly objective, 


unbiased, free agent with no personal financial 


interests in the outcome," 


BY MR. WILSON: 


Now, read the last paragraph of the letter, please, 


All rignt,. "Yet -- there is such a man of 


equal stature and in a much more effective position of 
strength, and he is my fricnd, and Interhandel" --- 


And this is totally illegible, “ir. Wilson. Can vou tell me 


how anybody can met what thet was? 

MR. O'DONOGHUE: I think I can. 

MR. WILSON: “Look over my shoulder, Shall I 
finish reading it? "Interhanielts friend and the Jovernment's 
friend," 

THE WITNESS: Yes, "Ne 4s my friend and the 

Government's friend and Interhandielts friend." 

BY “MR. WILSON: 

Was that “Ir. Charles Wilson? 

Yes, sir. 

MR, WILSON: We offer in evidence Number 11 for 
identification. 

MR. O'DONOGHUE: No objection, 

THE COURT: Without objection, will be received 


in evidence, 


BY MR. WILSON: 

Q Now, on May 14, 1959, vou were free of any 
connection with any industrialist outfit, weren't you? 
A Definitely. : 


Q And you were working with Dr. Frey at that time 
| 


and Dr. Sturzenegser--- 
A Yes. 
Q --to promote the Wilson Trusteeship? 
Yes | 


And were you then in the true employ of Dr. 
| 
Iwas not in his emnplov at all. 

Q Do you remember him advancinr to you, as a friendly 
gesture, he will raise the limit of your loan) account dy 
francs, and then it follows in dollars. 1f don't Know whether 
it's $20,000 or 20,000 francs-—- : 

MR. O'DONOGHUE: It says franes. 
BY MR. WILSON: 

Which was it? 

Let's say $5,000. 

Do you remember that occurring? 
Yes, 


was a loan, too, was it? 


sir. 


JILSOY: 
Q Mr. Schmitz, when you saw Dr, Schaefer, let's 
say in October of 1959, or in subsequent meetinzs with him, 
did you inform him of this vast Sturzenegzer—Prey-Schmitz— 


Wilson activity that preceded the Schaefer era? 


Ves 


Oh, ves, £ had Jonz discussions over the months 
with Dr. Schaefer in Zurich. I soa I made repeated trins 
there and we spent hours and hours tomether. 

I dontt think you understood mv question, 

My answer is "yes." 

Did iyou inform him of what had gone before? 


A Oh, yes. 


Q And you told him that “ir, Wilson had been conditioned 


to take on this job? 

A .Oh, no, now wait a minute. “No, sir. 

Q I'll bet you didn't! bid you tell him that the 
subject had been favorably received by “Mr. Wilson? 

A I would say yes. 


Q ~-that he had mone so far as to think in terms of 
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_the prior mentioning of Mr. Spofforats name? 


591 


whom his vrivate lawyer should be, if he took on the job? 


A I reported faithfully all the things--- I disclosed 
| 
anything on any occasion that came un on an agenda of a 
meeting, 


Q I don't believe you understood my question, Did 
you tell Dr. Schaefer that mbe)n Wlison had atvencen in. his 
interest in taking on a "trusteeshin"” to the extent that he 
had even visualized what lavyer he would choose to suige him? 

A i think I told that to Dr. Schaefer at a later 
meeting on Yctober 26th, because I have -a record of having 
discussed in detail the matter of ee Spoftor, and I remember 


handing Dr. Schaefer a copy of sone document with respect 


: 
to “Mr. Spofford and his position in the Rockefeller National 


something, 
Q What did you tell “tr, Sehaefer at that time about 


| 
A Well, I remember how very pleased Dr,--« I told 


Dr. Schaefer about “ir, Spofford, and I remember how delighted 


Dr. Schaefer was, and I gave -~ I remember I gave him some 
biographical material on “Mr, Spofford and his connection with 
NATO and that he was a Solicitor general, or somethin, a 
Provost Marshal, a general in World War Ix, and I remember that 
I gave to Dr. Schaefer as much information as I then haa 


and knew about Mr, Spofford whom I nag not met myself, 
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Q I don't velieve you have still understood my 
Roeattone Did' you tell “Mr. Schaefer that Mr. Svofford's 
name had been the subfect of a discussion with “ir, Wilson 
at a time when you and Dr. Preye and Dr. Sturzenesser 
were trying to induce “ir. Wilson to take a trusteesnin? 

I can't recall whether I did that or not, at this 
moment. 

When did you first inform “ir. Charles Vilson about 
your 5 percent arrangement? 

A I informed him adout it when I cane back from Zurich, 
and I talked to him about it right after the trustecshin 
acceptance, and we talked about it at the time that he 
insisted that I not come to Washington because of it. And 
I teliked to him while he was Trustee, before I went and I 
submitted to him the draft to the letter, the letter which 
I mailcd to Dr. Schaefer after the breaches of the trust 
power, a number of times. 

Q Let's fix these ‘times. In other words,when you came 
when you came back from your initial meeting with Dr. Schaefer 


in October of '59, you informed “lr. Wilson that you had a | 


5 percent agreement with Dr. Schaefer, is that right, sir? 


A Shortly thereafter, yes. 


Q And then, did you inform him of this in Paris 
because the evidence is that he did not overhear the conversa- 


tion? 
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A Well, the Paris meeting, the way ft was worked 


out was that I arranged with Dr. Schaefer in Zurich, 


consistent with the Memoranda of October 26th and during 


the nine days before Paris, when we drew un the powers, 
consistent with the October 26th Memorandun, that all 
equities would have to de paid out of the sgle———- 

Q Mr, Schnitz, this is a very Seinen question, 
My question is: Mr, Wilson--<- You have testified that 
when Dr. Schaefer spoke to you in Paris about the 5 percent, 
nobody was present. My question er Did you reveat it to 
“Mr. Wilson immediately thereafter? 


A No. 
Q “Did you repeat it to him at all? | 


A I repeated it to him, 


Q Did you repeat it to him in the preciseness with 


which you testified to its descrintion here yesterday -- 
5 percent payable out of the avails of the Seneral Aniline- 


Interhandel solution--— 


A Well ,--- 


Q ~-wait a minute: 5 pereent of the avails of the 


° | 
Interhandel-General Aniline Solution, to be in compensation 


for your inducing Mr. Wilson to assume the trusteeship? 
A I told Mr. Wilson that I had a 5 percent share out 


of the avails of the recovery under his trusteeship powers 
| 
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ana to be naid out of the trusteeship powers when the 
property nae fe his hands. 

a) Did you tell him that vou would have earned that 
5°percent, albeit its payment was vostnoned, but you would 
have earned it once “fr. enarles Wilson accented the trustee 
shir? 

Oh, yes. 


Did you tell him that in the presence of anyone 
y 


talked to him about it when he was trustee and 
I talked to him before he became trustee. 
IT know, Dut did vou taik to hin--~ On the inittal 
occasion when you mentioned the 5 nercent, did you mention 
it was vayable the moment he accented the trusteeshin? 
A Yes. I told him that I would set 5 vercent for 
creating this trusteeship because once I created the 


trusteeshiv,my work was finished. In other words, that was 


my commission,., That's the job I had to do! 


Q There is no doubt about it,that you made it 
clear to him that that was the service that you were rendering 
for 5 percent. 


A Oh, ves, I'm sure of that, 
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